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AUDIO-VISUAL RECORDING OF MEETINGS 
  
I would like to advise that an audio-visual recording is being made of 
this meeting. I also remind everyone present to be respectful and 
considerate towards others attending the meeting. Language or 
behaviour that could be perceived as offensive, defamatory, or 
threatening to any person attending the meeting, or to those listening 
to the recording, will not be tolerated. 
 

1.0 ATTENDANCE 
^ 
Chairperson Mayor Gatehouse  
Councillor B Nichols 
Councillor S Campbell 
Councillor M Larkins 
Councillor M Miro Quesada Le Roux  
Councillor M Reed 
Councillor N Reynolds 
Councillor C Torenius 
Robert Higgins, General Manager 
 

2.0 APOLOGIES 
 
 
 

3.0 CONFIRMATION OF THE MINUTES OF 5 AUGUST 2025 
 
RECOMMENDATION 
 
“That the Minutes of the Sorell Planning Authority (SPA) Meeting held 
on 5 August 2025 be confirmed.” 
 

4.0 DECLARATIONS OF INTEREST 
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In considering the following land use planning matters the Sorell 
Planning Authority intends to act as a planning authority under the 
Land Use Planning and Approvals Act 1993. 
 

5.0 LAND USE PLANNING 
 

5.1  5.2024.336.1 DWELLING (RETROSPECTIVE) AT 317 HILLCREST ROAD, 
PAWLEENA 
 
 
Applicant: Darryn White & Associates Pty Ltd  
Proposal: Dwelling (Retrospective) 
Site Address: 317 Hillcrest Road, Pawleena (CT 159813/1) 

with access over 315 Hillcrest Road 
(CT16152/4) and 316 Hillcrest Road (16152/3).  

Planning Scheme: Tasmanian Planning Scheme (Sorell LPS)  
Application Status Discretionary  
Relevant Legislation: Section 57 of the Land Use Planning and 

Approvals Act 1993 (LUPAA) 
Reason for SPA 
meeting: 

Owner or applicant is a staff member  

 
Relevant Zone: Rural 
Proposed Use: Residential (Single Dwelling) 
Applicable 
Overlay(s): 

Priority Vegetation Area 

Applicable Codes(s): C2.0 Parking and Sustainable Transport Code  
C3.0 Road and Railway Assets Code  
C7.0 Natural Assets Code  

Valid Application 
Date: 

8 July 2025 

Decision Due: 10 October 2025 
Discretion(s): 1 20.3.1 Discretionary Use  

2 20.4.3 Access for new dwellings   
3.  C7.6.2 Clearance within a priority 

vegetation area 
Representation(s): One  

 
RECOMMENDATION 
That pursuant to Section 57 of the Land Use Planning and Approvals 
Act 1993 Council resolve that Planning Application 5.2024.336.1 for a 
Dwelling (Retrospective) at 317 Hillcrest Road, Pawleena be 
approved, subject to the following conditions: 
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 1. Except where modified by a condition of this permit, the use 
and development must be substantially in accordance with 
the endorsed plans and documents: 

 
• P3 (Site Plan), dated 19 August 2025, dated and received 

19 August 2025; 
• P3 (Bushfire Hazard Management Area), dated and 

received 19 August 2025; 
• P3 (Elevations and floor plan), dated 19 August 2025, 

received 19 August 2025; and 
• P2 (Natural Values Assessment), dated 18 June 2025, 

received 10 July 2025. 
 

2. No use or development within the Crown land shown as 
Reserved Road is taken to be approved as part of this planning 
permit.  

 
3. No native vegetation removal, except that required for the 

construction of the dwelling, parking and circulation areas, 
driveway, and the establishment of bushfire hazard 
management areas as shown on the approved plans is to be 
undertaken, unless the written consent of the Sorell Council is 
first obtained. 
 

4. Bushfire hazard management measures must be contained 
within the site boundaries unless authorised by the Department 
of Natural Resources and Environment. 

 
5. The internal driveway and areas set aside for vehicle parking 

and turning must: 
 
(a) be fully complete within six months of first use; 
(b) be constructed with a durable all weather 

pavement; 
(c) be drained to a legal point of discharge or runoff is 

retained onsite such that stormwater is not 
concentrated onto adjoining properties;  

(d) have a gravel surface that is designed, constructed 
and maintained to avoid sedimentation or erosion or 
excess dust; and 

(e) be maintained through the life of the use in a 
condition that, at a minimum, is suitable for two wheel 
drive vehicles. 
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 NOTE: THE FOLLOWING ADVICE APPLIES TO THIS PERMIT 
 
Surrounding Rural Uses 
 
 The use must be undertaken such that it does not confine or 

restrain the harvesting of timber, undertaking of agriculture, or 
any other rural use on any adjoining properties.    

 
Legal 
 
 The permit does not take effect until 15 days after the date that 

this permit was served on you as the applicant and each 
representor provided that no appeal is lodged as provided by 
s53 of the Land Use Planning and Approvals Act 1993. 

 
 This planning approval shall lapse at the expiration of two (2) 

years from the date on which this permit became valid, if the 
permit is not substantially commenced.  At the discretion of the 
Planning Authority, the expiration date may be extended for a 
further two (2) years on two separate occasions for a total of 
six (6) years.  Once lapsed, a new application will be required. 

 
Asset Protection  
 
 In accordance with the Local Highway Bylaw 2 of 2015, the 

owner is required to repair any damage to any Council 
infrastructure caused during construction. 

 
 Council recommends contacting Dial-Before-You-Dig (phone 

1100 or www.1100.com.au) before undertaking any works. 
 
Other Approvals 
 
 All stormwater management measures and designs on the 

endorsed plans and documents, together with any related 
permit condition, constitutes General Managers consent under 
section 14 of the Urban Drainage Act 2013. 

 
 This permit does not imply that any other approval required 

under any other by-law or legislation has been granted. 
 
 Separate building and plumbing approval may be required 

prior to the commencement of the development/use. 
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 General 
 
You may appeal against the above conditions, any such appeal 
must be lodged within fourteen (14) days of service of this notice to 
TASCAT, 38 Barrack Street Hobart 7000 Ph: (03) 6165 6790 or email 
resourceplanning@tascat.tas.gov.au  
 
 
Executive Summary 
 
Application is made for a Dwelling [Retrospective] at 317 Hillcrest 
Road, Pawleena.  This property is zoned Rural and is located on a 
heavily vegetated internal lot to the north of Hillcrest Road.  
 
The key planning considerations relate to: 
 

• The use being in a rural zone, in that the use must not cause for 
impacts to surrounding uses or convert agricultural land; 

• The siting of the use and development with respect to natural 
values and specifically native vegetation within a priority 
vegetation area;  

• The reliance on a right of way for legal access to the dwelling 
from a public road.  

 
The application is considered to comply with each applicable 
standard of the Tasmanian Planning Scheme (Sorell LPS) and is 
recommended for conditional approval. 
 
Relevance to Council Plans & Policies 
 
Strategic Plan 
2019-2029 

Objective 1: To Facilitate Regional Growth 
Objective 2: Responsible Stewardship and a Sustainable 
Organisation 
Objective 3: To Ensure a Liveable and Inclusive 
Community 

Asset 
Management 
Strategy 2018 

The proposal has no significant implications for asset 
management.  
  
 

Risk 
Management 
Strategy 2018 

In its capacity as a Planning Authority, Council must 
determine this application.  Due diligence has been 
exercised in preparing this report and there are no 
predicted risks from a determination of this application. 
 

Financial 
Implications 

No financial implications are anticipated unless the 
decision is appealed to TASCAT. In such instances, legal 
counsel is typically required. 

mailto:resourceplanning@tascat.tas.gov.au
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Open Space 
Strategy 2020 
and Public 
Open Space 
Policy 

The proposal has no significant implications for open 
space management.   
  

Enforcement 
Policy 

The application relates to a dwelling which has already 
been constructed, and a use which has already 
commenced. The use and development require a permit 
which as yet has not been granted and so the 
Enforcement Policy is applicable.  
 
In accordance with the policy, generally the first option 
of enforcement is to achieve compliance without Court 
sanction, such as seeking that an application be made 
for the use and development. This has been the 
approach in this instance.  
 
Further, owed to the close personal association of the 
land owner and the Sorell Council, the decision 
ultimately is to be made in a public realm by the Planning 
Authority, and the assessment to inform the 
recommendation has been undertaken by a Town 
Planning Consultant who is not a member of staff.  

Environmental 
Sustainability 
Policy 

Environmental considerations are assessed against the 
relevant planning scheme provisions.  
 

 
Legislation  
 
• This report details the reasons for the recommendation.  
 
• Broadly, the planning authority can either adopt or change the 

recommendation by adding, modifying or removing conditions 
or replacing an approval with a refusal (or vice versa). Any 
alternative decision requires a full statement of reasons to comply 
with the Judicial Review Act 2000 and the Local Government 
(Meeting Procedures) Regulations 2015. 

 
• The planning authority has a specific role in LUPAA.  As noted by 

the Tribunal: 
 

The role of the Council in relation to planning matters is, in very 
broad terms, to uphold its planning scheme. In that context it 
is in a sense, blind to everything but the terms of the Scheme.  
It cannot put economic advantage or perceived community 
benefits over the terms of the Scheme.  And in the context of 
enforcement proceedings unless expressly authorised to do so, 
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it may not take any approach which is inconsistent with the 
terms of its Scheme. 

 
Planning Scheme Operation – for Zones, Codes and site specific 
provisions 
 
• Clause 5.6.1 requires that each applicable standard is complied 

with if an application is to be approved. 
 
• Clause 5.6.2, in turn, outlines that an applicable standard is any 

standard that deals with a matter that could affect, or could be 
affected by, the proposal. 

 
• A standard can be met by either complying with an acceptable 

solution or satisfying the performance criteria, which are equally 
valid ways to comply with the standard. 

 
• An acceptable solution will specify a measurable outcome.  

Performance criteria require judgement as to whether or not the 
proposal reasonably satisfies the criteria. 

 
• Clause 6.10 outlines the matters that must be considered by a 

planning authority in determining applications.  Clause 6.11 
outlines the type of conditions and restrictions that can be 
specified in a conditional approval. 

 
Referrals 
 
Agency / 
Dept. 

Referred? Response? Conditions? Comments 

Development 
Engineering 

Yes Yes Yes Nil 

Environmental 
Health 

Yes Yes Nil Nil 

Plumbing Yes No  Nil  Referral not 
required.  

NRM Yes Yes Nil  Assessment of 
Natural Values 
undertaken 
against the C7.0 
Natural Assets 
Code.  

TasWater No N.A   
TasNetworks No  N.A   
State Growth No  N.A   
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Report 
 
Description of Proposal 
 
The proposal is for the use and development of a single dwelling at 
317 Hillcrest Road, Pawleena, inclusive of access over 315 and 316 
Hillcrest Road, within an existing driveway to the public road (Hillcrest 
Road). The proposal includes vegetation clearance for the purpose 
of establishing a hazard management area to support the dwelling.  
 
Use  
 
The development is for a single dwelling, which is a Residential use.  
 
Development   
 
The development consists of a three bedroom single storey dwelling, 
vehicle parking areas, and gravel surfacing adjacent to the 
proposed dwelling.   
  
The development is more fully described in the building designs 
appended to this report. It is noted the outbuilding as shown is existing 
and was identified in 2017 as being a building which did not require 
a planning permit (DA2017-00180) 
 
The application is supported by: 
 

• Building designs dated 19 August 2025, received 19 August 
2025  

• Bushfire Hazard Management Plan, dated 19 August, received 
19 August 2025  

• Natural Values Assessment (dated 18 June 2025)  
 
The site plan includes a bushfire hazard management area.  As the 
application is exempt from the Bushfire-Prone Areas Code an 
associated report is not required and has not been provided.  The 
bushfire hazard management area is shown to be extending into the 
Crown road reserve.  This is largely because the area applies around 
the shed but as the shed is more than six metres from the dwelling 
there is no requirement to manage the shed from the risk of bushfire.  
Thus, the bushfire hazard management area will change during the 
building approval process.  A condition to this effect is 
recommended for inclusion in any permit granted. 
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Description of Site 
 
The site is principally an internal lot with an area of 34.8ha, as 
described in the certificate of title CT 159813/1. In addition to the 
principle site where the dwelling is proposed, access over 315 and 
316 Hillcrest Road is proposed over an existing driveway to the public 
road.  
 
The site is on a plateau behind Square Mountain and Dunbabins Hills. 
The area is characterised by its elevation and being surrounded by 
heavily vegetated land, though within the immediate vicinity 
containing cleared areas and other dwellings forming a cluster of 
rural residential properties.  
 
Importantly, the site as represented on LISTmap, and Council 
mapping as derived from cadastral data obtained from LIST does not 
accurately depict the relationship of the boundaries to the land.  
 
The accuracy of the boundaries as shown is understood through 
consultation with a delegate of the Officer of the Surveyor General 
(OSG), to have a margin of error of approximately 25m, and this shift 
is depicted in the below figure prepared by the OSG.  
 

  
Figure 1. Approximate location of dwelling (X) relative to the cadastre 
as depicted on LISTmap (black) and the boundary as provided by 
the OSG (blue), taken to be more accurate and derived from a 
survey undertaken and described in the survey notes for P.160848. 
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Owed to this representational error, it does appear that the 
development has almost no setback from the southern boundary, 
but this is not accurate.  
 
Land within the vicinity is described below:  
 
Site  Use  Notes 
315 Hillcrest Road 
(south)  

Single Dwelling 
(Residential)  

Gains access over 316 
Hillcrest Road to the public 
road, partially vegetated. 

316 Hillcrest Road 
(south east) 

Single Dwelling 
(Residential)  
(appears to have 
been destroyed by 
fire) 

Has frontage to Hillcrest 
Road, relatively cleared.   

318 Hillcrest Road 
(east)  

Single Dwelling 
(Residential)  

Partially vegetated, gains 
access over 316 Hillcrest 
Road to the public road. 

Nelsons Tier Road, 
Nugent (north) 

Forestry (Resource 
development)  

Extensive tract of land 
owned by Sustainable 
Timber Tasmania and 
shown as permanent 
timber production land. 

689 Pawleena Road 
(west) 

Agriculture (Resource 
Development)  

Large parcel privately 
owned, heavily vegetated 
adjacent to the subject 
site with grazing at the 
lower levels.  

 
The site is unserviced and gains access to Hillcrest Road via an 
unsealed accessway over 315 and 316 Hillcrest Road. Hillcrest Road 
is an unsealed public road administered by the Sorell Council.  
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Figure 2.  Subject site with neighbouring land identified by Rural 
Address  
 
Background  
 
DA2008.00185 – Plantation and Harvesting – Hillcrest Road, Pawleena  
 
On 24 July 2008 a planning permit was issued for the plantation and 
harvesting of timber in an area as shown on a draft Forest Practices 
Plan (Extract below). This area included the harvesting of timber 
within the subject site, at the location of the now development 
footprint.  
 
Though the approval was granted, on reviewing aerial imagery 
between 2008 and 2011 it does not appear that this permit was acted 
on after issue or within two years, and so per the conditions of that 
permit, the approval to remove vegetation as shown is considered to 
have lapsed. 
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Figure 3. extract of approved site plan, note harvest boundary 
marked by a blue line.  
 
DA2017.00180.1 – Machinery Shed – 317 Hillcrest Road, Pawleena 
 
On 26 July 2017 an exemption certificate was issued for the 
development of a 12m x 6m machinery shed (see site plan extract 
below).  
 
The location of this shed is generally consistent with that shown as 
‘existing’ on the site plan.  
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Figure 4. Extract of site plan from Machinery Shed exemption, 2017.  
 
 
Planning Assessment 
 
20.0 Rural Zone  
 
The proposed development has a discretionary use status in the use 
table.  
 
Both the use and development standards are relevant to the 
proposed development.  
 
Applicable zone standards 
Clause Matter Complies with Acceptable Solution? 
20.3.1  Discretionary 

Use  
No, the proposal is for a new discretionary use 
and so there is no appropriate Acceptable 
Solution. See Performance Criteria Assessment 
below.  

20.4.1  Building 
Height  

Yes, height does not exceed 12m 

20.4.2 
(A1)  

Setbacks  Yes, setback from the surveyed boundary is 25m 

20.4.2 
(A2)  

Setbacks  Yes, setback from the nearest land within the 
Agriculture Zone is approximately 960m away.  

20.4.3  Access for 
new 
dwellings  

No, the lot is an internal lot which gains access 
to a public road via a right of way over 315 and 
316 Hillcrest Road. See Performance Criteria 
Assessment below.  
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Performance Criteria Assessment 1 – 20.3.1 Discretionary use (P2)  
 

A use listed as Discretionary must not confine or restrain existing 
use on adjoining properties, having regard to: 
(a) the location of the proposed use; 
(b) the nature, scale and intensity of the use; 
(c) the likelihood and nature of any adverse impacts on 

adjoining uses; 
(d) whether the proposed use is required to support a use for 

security or operational reasons; and 
(e) any off site impacts from adjoining uses. 

 
The proposal is for a new Residential use and so cannot comply with 
the Acceptable Solution. It is considered that the Performance 
Criteria is satisfied in that the siting of the dwelling will not cause 
conflict with an existing rural use (being those uses at 689 Pawleena 
Road and Nelsons Tier Road), nor will the use cause for adverse 
impacts of existing nearby uses (largely residential of themselves), 
through the anticipated emissions of a residence. There are sufficient 
distances intervening between the proposed dwelling and the 
adjoining uses (a), (b) and (c).  
 
For (d), though the use is not required to support another use in a 
security or operational sense, this is not considered an absolute 
requirement in allowing the proposal, rather that it can be a 
mitigating factor for considering any discretionary use. 
 
For (e), the greatest potential for conflict is that of the proposed use 
and timber harvesting on the adjoining property to the north. Though 
adjoining, the dwelling is sited over 200m from the northern boundary, 
which is a reasonable distance to ameliorate the impacts of timber 
harvesting and associated activities should they occur.  
 
Advice is recommended to the effect that the use must be 
undertaken in a manner which does not confine or restrain the 
harvesting of timber, undertaking of agriculture or any other rural use 
on adjoining land. This condition ensures that the principal purpose 
of the Rural zone is not diminished by incremental non rural uses being 
allowed. This is not anticipated but the condition ensures the owner 
is aware of their responsibilities ongoing. 
 
Subject to recommended conditions the proposal is considered to 
comply.  
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Performance Criteria Assessment 2 – Clause 20.3.1 Discretionary use 
(P3)  

 
A use listed as Discretionary, located on agricultural land, must 
minimise conversion of agricultural land to non-agricultural use 
and be compatible with agricultural use, having regard to: 
(a) the nature, scale and intensity of the use; 
(b) the local or regional significance of the agricultural land; 

and 
(c) whether agricultural use on adjoining properties will be 

confined or restrained. 
 
For (a) the nature and scale of the proposed use is a relatively benign 
residential use limited to the footprint of the dwelling, existing 
outbuildings and a relatively small cleared area for storage of 
vehicles and implements associated with land management.  
 
For (b) the land is not considered agricultural land in that it is not 
presently in agricultural use, nor is such a use likely. The site was not 
considered to have agricultural potential under the Land Potentially 
Suitable for the Agriculture Zone mapping project. This is largely 
understood to be the case because of the extensive vegetative 
cover of the site.  
 
Further, the Land capability is mapped as class 5 and 6, which is not 
prime agricultural land. 
 
For (c) with respect to the agricultural use of adjoining land, though 
689 Pawleena Road is unconstrained agricultural land, the site 
conditions make the likelihood of the proposed use introducing 
constraint to that operation quite low. This is because the dwelling is 
sited over 400m from the shared boundary, and the topography of 
the adjoining lot is such that agricultural use is likely to be limited to 
the lower elevations as is currently the case. 
 
The proposal is considered to comply.  
 
Performance Criteria Assessment 3 – Clause 20.4.3 Access for new 
dwellings (P1)  
 

New dwellings must have legal access, by right of 
carriageway, to a road maintained by a road authority that is 
appropriate, having regard to: 
(a) the number of users of the access; 
(b) the length of the access; 
(c) the suitability of the access for use by the occupants of 

the dwelling; 
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(d) the suitability of the access for emergency services 
vehicles; 

(e) the topography of the site; 
(f) the construction and maintenance of the access; 
(g) the construction, maintenance and usage of the road; 

and 
(h) any advice from a road authority. 

 
The proposal is reliant on an existing right of carriageway which runs 
over 315 and 316 Hillcrest Road. This particular access is shared by the 
residents of one other dwelling at 315 Hillcrest, and is approximately 
800m in length (a) and (b).  
 
The proposal has been referred to Council’s Development Engineer 
who provides comment in the referrals section of this report. The 
access is considered suitable, currently serving the dwelling at 315 
Hillcrest to good effect (c), and though subject to improvements for 
the purposes of providing passing bays for fire appliance vehicles, is 
entirely useable and capable of being maintained for such a 
purpose (d) and (f).  For (e) the topography is not preclusive to 
vehicle access.   For (g) and (h), the existing access is suitable and 
Hillcrest Road as a public road can accommodate the additional 
traffic. 
 
The proposal is considered to comply.    
 
Code 
 
C2.0 Parking and Sustainable Transport Code 
 
Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C2.5.1 A1 Parking 

numbers 
Yes, as two spaces are provided. 

C2.6.1 A1  Construction  Yes, gravel construction acceptable. 
C2.6.2 
A1.1 

Layout Yes, all relevant standards are complied with – 
conditioned  

C2.6.3 A1 Accesses Yes, the lot is an internal lot, though reliant on 
an existing single access 

 
C3.0 Road and Railway Assets Code 
 
Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C3.5.1 
A1.4 

Traffic 
generation  

Yes, as the increase in vehicle traffic will not 
exceed 40 Vehicle Movements Per Day.  
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C7.0 Natural Assets Code   
 
The Natural Assets Code is an applicable code for reason of the 
development including native vegetation removal within a priority 
vegetation area.  
 
As this vegetation has been removed after DA2008.00185.1 lapsed 
(2010), the clearance is not considered to be previously approved. 
Further as the draft Forest Practices Plan lapsed 31 December 2011 
and no certified plan is evident on file, it is considered that the 
exemption for vegetation removal in accordance with a Forest 
Practices Plan under 4.4.1 of the Tasmanian Planning Scheme is not 
relevant.   
 
Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C7.6.2  Clearance 

within  a 
priority 
vegetation 
area  

No, there is no building area on the sealed plan. 
See Performance Criteria Assessment below.  

 
P1.1  Clearance of native vegetation within a priority 
vegetation area must be for: 
 
(a) an existing use on the site, provided any clearance is 

contained within the minimum area necessary to be 
cleared to provide adequate bushfire protection, as 
recommended by the Tasmania Fire Service or an 
accredited person; 

(b) buildings and works associated with the construction of 
a single dwelling or an associated outbuilding; 

(c) subdivision in the General Residential Zone or Low 
Density Residential Zone; 

(d) use or development that will result in significant long term 
social and economic benefits and there is no feasible 
alternative location or design; 

(e) clearance of native vegetation where it is demonstrated 
that on-going pre-existing management cannot ensure 
the survival of the priority vegetation and there is little 
potential for long-term persistence; or 

(f) the clearance of native vegetation that is of limited 
scale relative to the extent of priority vegetation on the 
site. 

 
And  
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P1.2 Clearance of native vegetation within a priority 
vegetation area must minimise adverse impacts on 
priority vegetation, having regard to: 

 
(a) the design and location of buildings and works and any 

constraints such as topography or land hazards; 
(b) any particular requirements for the buildings and works; 
(c) minimising impacts resulting from bushfire hazard 

management measures through siting and fire-resistant 
design of habitable buildings; 

(d) any mitigation measures implemented to minimise the 
residual impacts on priority vegetation; 

(e) any on-site biodiversity offsets; and 
(f) any existing cleared areas on the site. 
 

For P1.1 the relevant criterion is (b), as the proposal is for a single 
dwelling. The proposal therefore complies.   
 
For P1.2 all criteria are relevant. The proposal is supported by a natural 
values assessment which speaks to the natural values of the 
development area, and provides general commentary on the extent 
to which native vegetation is or is not priority vegetation. Though this 
report does not specifically provide a response to the criteria of P1.2, 
contending rather that it does not need to, it does note that the 
proposal meets the intent of the Performance Criteria.  
 
Setting aside the views of the author of the Natural Values 
Assessment, the native vegetation on site is considered priority 
vegetation in that it has been identified by the Sorell Council as 
native vegetation of local importance through the preparation, 
exhibition and determination of the Local Provisions Schedule. This 
priority vegetation is identified by the priority vegetation area, being 
the overlay map. 
 
Where native vegetation is proposed to be cleared within a priority 
vegetation area, this clearance must minimise adverse impacts on 
priority vegetation. Largely, the proposal has a minimal impact on 
priority vegetation because in the specific area which development 
occurs, there is little native vegetation which was not already 
previously degraded (ie prior to 2015). Further, much of the 
vegetation clearance which has been undertaken since 2015 is 
outside of the priority vegetation area.  
 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

19 

 
Figure 5. Priority vegetation area relative to the site circa 2015  
 

  
Figure 6.  Priority vegetation area relative to the site circa 2025 
 
Specifically, for (a), and of subsequent relevance for (f), the design 
and siting of the dwelling is largely reliant areas which had been 
cleared prior to 2015, noting some additional clearance has 
occurred since. The collocation of development within previously 
disturbed areas is a suitable means to avoid impacts on more intact 
portions of priority vegetation.  
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For (b), the particular requirements for building are limited to the 
dwelling footprint, a modest hazard management area which does 
not include extensive areas of priority vegetation, and reliance on an 
existing driveway. This is also relevant for (c).  
 
For (d) no mitigation measures are considered necessary, though 
tree retention is recommended as a condition of approval (see (e)). 
 
For (e), no standardised offsets are considered necessary, though it is 
a recommended condition of the granting of approval that no 
native vegetation within the priority vegetation area, except that 
required to be removed for the dwelling construction and hazard 
management areas as shown on the approved plans is to be 
removed, except without the further approval of the Sorell Council. 
 
On balance of the extent of the priority vegetation on site, the limited 
clearance required for the dwelling and the reliance on previously 
cleared areas, the proposal is subject to conditions, considered to 
comply.  
 
Representations 
 
Clause 6.10.1 of the planning scheme requires the consideration of 
any representation received but ‘only insofar as each such matter is 
relevant to the particular discretion being exercised’. 
 
One representation has been received, which is addressed in the 
following table. 
 
Issue Relevant 

Clause 
Response 

The retrospective 
nature of the 
application  

No relevant 
clause  

The retrospective nature of the proposal 
is understood. There are no additional 
controls when an application is 
considered retrospectively, and though 
referred to as the proposal, it is 
understood the use and development 
has been onsite for a number of years 
without any approval.  

Nature of the shed 
shown as ‘existing’  

No relevant 
clause  

Council records indicate a planning 
application for a 12m x 6m shed was 
lodged in 2017 and subsequently a 
decision was made that no permit was 
required (DA 2017-00180). 

Site was a bush 
block 

C7.0  The proposal has been assessed against 
the C7.0 Natural Assets code, having 
regard for the extent of clearance of 
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native vegetation evidently having 
been undertaken.  

Cost of works No relevant 
clause  

The cost of works has no bearing on the 
assessment of the proposal against the 
planning scheme.  

The owners 
conduct  

No relevant 
clause  

The assessment has been made without 
regard for the conduct of the owner, 
though with consideration of the Sorell 
Council’s enforcement policy. 

 
 
Conclusion 
 
The application is considered to comply with each applicable 
standard of the Tasmanian Planning Scheme (Sorell LPS) and is 
recommended for conditional approval. 
 
 
 
Peter Coney 
Consultant Planner 
 
Attachments:  
Building design drawings 
 
Separate Attachments:  
Natural values survey 
Titles  
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5.2  7.2025.10.1 – ONE LOT SUBDIVISION AT 5 CHERRY COURT, FORCETT 
 
 
Applicant: MC Planners 
Proposal: One lot subdivision 
Site Address: 5 Cherry Court, Forcett (CT 140818/13) 
Planning Scheme: Tasmanian Planning Scheme (Sorell LPS)  
Application Status Discretionary 
Relevant Legislation: Section 57 of the Land Use Planning and 

Approvals Act 1993 (LUPAA) 
Reason for SPA 
meeting: 

More than one representation received. 

 
Relevant Zone: Rural Living 
Proposed Use: N/A  
Applicable 
Overlay(s): 

Airport obstacle limitation area 
Bushfire-prone area 
Low landslip hazard band 

Applicable Codes(s): Safeguarding of Airports Code 
Bushfire-prone Areas Code 
Landslip Hazard Code 
Dispersive Soils Specific Area Plan 

Valid Application 
Date: 

2 July 2025 

Decision Due: 21 October 2025 
Discretion(s): 1 Clause 11.5.1 (P1), lot design. 

2 Clause 11.5.1 (P2), lot design.  
 3 Clause 11.5.3 (P2), services. 
 4 Clause SOR-1.7.1 (P1), development on 

dispersive soils 
 5 Clause SOR-S1.8.1 (P1), subdivision on 

dispersive soils 
 6 Clause C2.6.1 (P1), construction of 

parking areas – gravel 
Representation(s): Three representations received. 

 
RECOMMENDATION 
 
That pursuant to Section 57 of the Land Use Planning and Approvals 
Act 1993 Council resolve that Planning Application 7.2025.10.1 for a 
one lot subdivision at 5 Cherry Court, Forcett be approved, subject 
to the following conditions: 
 

1. Except where modified by a condition of this permit, the use 
and development must be substantially in accordance with 
the endorsed plans and documents: 
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a) P1 (proposed plan of subdivision, Rogerson and Birch, 
dated 3 March 2025) 

b) P1 (Bushfire hazard report prepared by Rogerson & Birch 
Surveyors and dated 28 April 2025) 

c) P1 (Geotechnical site investigation for foundations and 
wastewater prepared by Enviro Tech Consultants dated 
27 May 2025 and 6 August 2025) 

 
2. As no provision has been made for Public Open Space or 

improvements thereto and, having formed the opinion that 
such a provision should be made, Council invokes the 
provisions of Section 117 of the Local Government (Building 
and Miscellaneous Provisions) Act 1993 and requires security 
equivalent of 5% of the improved value of lot 2.  
 
This should be in the form of a direct payment made before 
the sealing of the final plan or, alternatively, in the form of 
security provided under Section 117 of the Act.  
 
The subdivider is to obtain a report from an Independent 
Registered Valuer for the purposes of determining the 
improved value of the gross area of the subdivision. The date 
to which the valuation is to be done must be within 3 months 
of the date of lodgement of the Final Plan of subdivision. Please 
refer to Council’s Open Space Policy for valuation 
requirements. 
 

3. To the satisfaction of Council’s General Manager, a suitable 
covenant is to be included in the schedule of easements for 
Lot 2 that the recommendations of the geotechnical site 
investigation for foundations and wastewater prepared by 
Enviro Tech Consultants dated 27 May 2025 and 6 August 2025 
must be undertaken at development stage, unless otherwise 
approved by Council. 
 

4. Prior to sealing any final plan, all recommendations of the 
bushfire hazard management plan must be complete and be 
certified by a suitably qualified person. 
 

5. Covenants or other restrictions must not conflict with, or seek to 
override, provisions of the planning scheme. 
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 General 
6. Prior to any works commencing for approved 

subdivision, engineering design drawings showing all 
work required by this planning permit must be prepared 
in substantial accordance with the latest:  

a) Tasmanian Subdivision Guidelines,  
b) Tasmanian Municipal Standard Specifications,  
c) Tasmanian Standard Drawings, and  
d) Any other document standard, specification, 

guideline or policy advised as relevant by 
Council.  

The engineering design drawings must be prepared by 
a suitably qualified and experienced engineer or 
engineering consultancy with an appropriate level of 
professional indemnity insurance.  
Advice:  

i. The Tasmanian Subdivision Guidelines, Municipal 
Standard Specifications, and Standard Drawings 
are available at www.lgat.tas.gov.au.  

ii. Variations from the above listed or subsequently 
advised documents may be approved at the 
discretion of the Council General Manager or 
their delegate where a clear justification exists 
and the alternative solution is of no lesser quality, 
in terms of infrastructure performance or 
maintenance costs over the life of the asset.  

 
7. Prior to any works commencing for approved 

subdivision, the following Council Fees and Charges 
must be paid:  

a) Engineering Design Drawing Checking Fee at 2% 
of the construction costs or the minimum amount 
(whichever is higher), and  

b)  Inspection Fee for the estimated minimum 
number of inspections. 

In the event re-checking of engineering design 
drawings due to changes from client or if additional 
inspections are required, the Council Fees and 
Charges may be applied accordingly.  

       
   Advice:  

i. All civil works must be constructed in accordance 
with Council’s approved Engineering drawings. 
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 ii. The engineering design drawings checked and 
stamped by Council will expire on Two (2) years 
from the date of issue. 

iii. Council Fees and Charges are updated each 
financial year and can be found in the Sorell 
Council Fees and Charges schedule, available 
from Council’s website. 
 

8. Prior to any works commencing, the Council must issue 
stamped set of the engineering design drawings.   
 

9. Prior to sealing the final plan of survey all existing lot 
connections must be relocated to be wholly contained within 
the balance lot or contained within new or existing service 
easements to the satisfaction of Council’s General Manager (if 
any). 

Advice: this condition covers any existing stormwater, 
water, sewer, electrical, access or telecommunications   
infrastructure. 
 

10. The final plan of survey will not be sealed until all works required 
by this permit are complete. 

Road 

11. Vehicular access for Lot 2 must be upgraded in accordance 
with LGAT standard. 
 

12. The internal access (circulation roadway) for Lot 2 
shall: 
i. be of a minimum width of 4 metres and extend 

from the front boundary to each lot proper; 
ii. feature a one-way cross-fall and capture 

stormwater runoff such that it is managed on 
site and not concentrated onto adjoining 
properties; 

iii. have a sealed or gravel surface that is 
designed, constructed and maintained to 
avoid sedimentation, erosion, or excess dust; 

iv. be suitable for two-wheel drive vehicles; and  
v. be in general accordance with the 

requirements of AS2890.1:2004. 
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 13. Prior to Council accepting a Notice of Intention to Carry 
Out Work, a Construction Management Plan (CMP) 
prepared by a suitably qualified person must be 
provided to Council. The CMP must include but is not 
limited to the following:  

a. Soil Management Plan 
b. Traffic Management Plan (if any on Council’s 

reserve). 
Note: All requirements of the CMP provided must be 
fully implemented prior to commencement of works. 
Soil Management plan is only required if excavating 
and removing material off site. 
  

14. Prior to any works commencing, the developer must 
submit a Notice of Intention to Carry Out Work. The 
submission must include a Certificate of Currency for 
public liability insurance for the head contractor and 
any sub-contractor(s). 
 

Power and Telecommunication 
15. Prior to sealing the final plan, the following works must be 

completed: 
 

(a) Prior to sealing the final plan of survey, the developer 
must submit written advice from TasNetwork for Lot 2 
confirming that either: 

i. all conditions of the Agreement between the Owner 
and authority have been complied with; or 

ii. that future lot owners will not be liable for network 
extension or upgrade costs, other than individual 
property connections at the time each lot is further 
developed. 

(b)  Connection to the telecommunication network for Lot 
2: 

Note: Letter or an email from Telstra NBN required confirming: 

• the connection or demonstration that the exemption from 
the installation of fibre ready pit and pipe notice has been 
completed, or 
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 • an exemption from the installation of fibre ready pit and pipe, 
a “Provisioning of Telecommunications Infrastructure – 
Confirmation of final payment”  

• or “Certificate of Practical Completion of Developer’s 
Activities” from Telstra or NBN Co. 

Advice: Please refer to Notice under Telecommunications 
(Fibre-ready Facilities – Exempt Real Estate Development 
Projects) Instrument 2021” at 
https://www.communications.gov.au/policy/policy-
listing/exemption- pit-and-pipe-
requirements/development-form 

 
Fencing for each lot:  

16. Any frontage fencing, including existing, not located on 
the correct boundary must be removed and replaced 
with new rural type fencing, and installed in the correct 
location. 

17. The survey pegs for all lots in the subdivision are to be 
certified correct prior to Council sealing the Final Plan of 
Survey. 

 
NOTE: THE FOLLOWING ADVICE APPLIES TO THIS PERMIT 
 
Legal 
 
 The permit does not take effect until 15 days after the date that 

this permit was served on you as the applicant and each 
representor provided that no appeal is lodged as provided by 
s53 of the Land Use Planning and Approvals Act 1993. 

 
 This planning approval shall lapse at the expiration of two (2) 

years from the date on which this permit became valid, if the 
permit is not substantially commenced.  At the discretion of the 
Planning Authority, the expiration date may be extended for a 
further two (2) years on two separate occasions for a total of 
six (6) years.  Once lapsed, a new application will be required. 

Asset Protection  
  
 In accordance with the Local Highway Bylaw 2 of 2015, the 

owner is required to repair any damage to any Council 
infrastructure caused during construction. 

  
 Prior to any works commencing within the Council's Road 

reservation, an associated permit must be granted for the 
works (available on Council's website). 
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 All engineering related queries should be directed to the 
Development Engineer.  The Council General Manager has 
delegated functions relevant to the permit to the 
Development Engineer. 
 

 Council recommends consulting Before You Dig Australia 
(BYDA) at www.byda.com.au before undertaking any works. 

 
Other Approvals 
 
 All stormwater management measures and designs on the 

endorsed plans and documents, together with any related 
permit condition, constitutes General Managers consent under 
section 14 of the Urban Drainage Act 2013. 

 
 This permit does not imply that any other approval required 

under any other by-law or legislation has been granted. 
 
General 
 
 A front fence above 1.2m in height may require planning 

approval – please refer to our info sheet at 
https://www.sorell.tas.gov.au/planning-information-sheets/   
 

 Sealing of a final plan of survey is subject to a prescribed 
Council fee at the date of lodgement of the final plan or 
survey. Land Title Office fees must be paid directly to the 
Recorder of Titles. 

 
You may appeal against the above conditions, any such appeal 
must be lodged within fourteen (14) days of service of this notice to 
TASCAT, 38 Barrack Street Hobart 7000 Ph: (03) 6165 6790 or email 
resourceplanning@tascat.tas.gov.au  
 
 
Executive Summary 
 
Application is made for a One lot subdivision at 5 Cherry Court, 
Forcett.  This property is zoned Rural Living and is located within a 
cluster of rural living development at Forcett. 
 
The key planning considerations relate to the design of the proposed 
lots, and development proposed for land with dispersive soils. 
 

https://www.sorell.tas.gov.au/planning-information-sheets/
mailto:resourceplanning@tascat.tas.gov.au
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The application is considered to comply with each applicable 
standard of the Tasmanian Planning Scheme (Sorell LPS) and is 
recommended for conditional approval. 
 
Relevance to Council Plans & Policies 
 
Strategic Plan 
2019-2029 

Objective 1: To Facilitate Regional Growth 
Objective 2: Responsible Stewardship and a Sustainable 
Organisation 
Objective 3: To Ensure a Liveable and Inclusive 
Community 

Asset 
Management 
Strategy 2018 

The proposal has no significant implications for asset 
management.  
  

Risk 
Management 
Strategy 2018 

In its capacity as a Planning Authority, Council must 
determine this application.  Due diligence has been 
exercised in preparing this report and there are no 
predicted risks from a determination of this application. 

Financial 
Implications 

No financial implications are anticipated unless the 
decision is appealed to TASCAT. In such instances, legal 
counsel is typically required. 

Open Space 
Strategy 2020 
and Public 
Open Space 
Policy 

The proposal has no significant implications for open 
space management. Consistent with the open space 
policy, a condition has been included requiring a cash 
contribution in lieu of open space as part of the 
subdivision. 
 

Enforcement 
Policy 

Not applicable.  

Environmental 
Sustainability 
Policy 

Environmental considerations are assessed against the 
relevant planning scheme provisions.  
 

 
Legislation  
 
• This report details the reasons for the officer recommendation.  
 
• Broadly, the planning authority can either adopt or change the 

recommendation by adding, modifying or removing conditions 
or replacing an approval with a refusal (or vice versa). Any 
alternative decision requires a full statement of reasons to comply 
with the Judicial Review Act 2000 and the Local Government 
(Meeting Procedures) Regulations 2015. 

 
• The planning authority has a specific role in LUPAA.  As noted by 

the Tribunal: 
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The role of the Council in relation to planning matters is, in very 
broad terms, to uphold its planning scheme. In that context it is in 
a sense, blind to everything but the terms of the Scheme.  It 
cannot put economic advantage or perceived community 
benefits over the terms of the Scheme.  And in the context of 
enforcement proceedings unless expressly authorised to do so, it 
may not take any approach which is inconsistent with the terms 
of its Scheme. 

 
Planning Scheme Operation – for Zones, Codes and site specific 
provisions 
 
• Clause 5.6.1 requires that each applicable standard is complied 

with if an application is to be approved. 
 
• Clause 5.6.2, in turn, outlines that an applicable standard is any 

standard that deals with a matter that could affect, or could be 
affected by, the proposal. 

 
• A standard can be met by either complying with an acceptable 

solution or satisfying the performance criteria, which are equally 
valid ways to comply with the standard. 

 
• An acceptable solution will specify a measurable outcome.  

Performance criteria require judgement as to whether or not the 
proposal reasonably satisfies the criteria. 

 
• Clause 6.10 outlines the matters that must be considered by a 

planning authority in determining applications.  Clause 6.11 
outlines the type of conditions and restrictions that can be 
specified in a conditional approval. 

 
Referrals 
 
Agency / Dept. Referred? Response? Conditions? Comments 

Development 
Engineering 

Yes Yes Yes Nil 

Environmental Health Yes Yes Nil Nil 

Plumbing No    
NRM No    
TasWater No    
TasNetworks Yes No   
State Growth No    
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Report 
 
Description of Proposal 
 
It is proposed that 5 Cherry Court (CT 140818/13) be subdivided into 
two lots. Lot 1 would have an area of 8617m2, 6m frontage to Cherry 
Court and would contain the existing dwelling, outbuilding and 
landscaped garden. Lot 2 would have an area of 8246m2, would also 
have 6m frontage via an access strip to Cherry Court and would be 
vacant. 
 
The application is supported by: 

• a planning assessment prepared by MC Planners dated 26 
June 2025; 

• a complete copy of the certificate of title for the lot, including 
the related schedule of easements and part 5 agreement; 

• a bushfire hazard report prepared by Rogerson & Birch 
Surveyors and dated 28 April 2025;  

• a proposed plan of subdivision prepared by Rogerson and 
Birch Surveyors dated 3 March 2025;  

• an area plan assessment prepared by MC Planners dated 26 
June 2025; and 

• a geotechnical site investigation for foundations and 
wastewater prepared by Enviro Tech Consultants dated 27 
May 2025 and 6 August 2025. 

 
Description of Site 
 
The site has an area of 1.686ha, 12m frontage to Cherry Court, is 
located within a cluster of rural living land and is south of the Arthur 
Highway at Forcett. The site slopes down to the south to the southern 
boundary ranging in slopes from 15 to 20 degrees, and supports an 
existing dwelling and outbuilding within 60m of the frontage. 
 
Other than landscaped gardens surrounding the existing dwelling, 
there is no significant vegetation within the boundaries of the lot. The 
lot is not serviced with reticulated water or sewer. A power 
connection to the dwelling exists. 
 
Adjoining land consists of land developed with single dwellings and 
is similarly zoned Rural Living. Cherry Court is a sealed public road and 
the speed limit is set at 80km/hr being within a non-urban 
environment. No stormwater drainage associated with the formed 
road exists at this location.  
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Figure 1.  Subject site. 

 

 
Figure 2. Low landslip hazard band shown in yellow and bushfire-prone area show 

in red hatching 
 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

38 

 
Figure 3. Extent of Dispersive Soils Specific Area Plan shown in purple hatching 

 

 
Figure 4. Site and existing dwelling viewed looking southwest from Cherry Court 

 

 
Figure 5. Site viewed looking northeast from Quarry Road 

 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

39 

Planning Assessment 
 
The subject site is within the Rural Living Zone. Pursuant to Clause 6.2.6 
of the planning scheme, development which is for subdivision does 
not need to be categorised into one of the Use Classes. 
 
Rural Living Zone 
 
Applicable zone standards 
Clause Matter Complies with acceptable solution? 
11.4.1(A1) Site 

coverage 
Yes. The resultant site coverage for Lot 1 would 
be 350m2, which is less than the 400m2 site 
coverage prescribed by the acceptable 
solution. 

11.4.2(A3) Side 
setback 

Yes. The existing dwelling is setback 19m from the 
proposed northwestern boundary of that lot, 
which is compliant with the 10m prescribed side 
setback. 

11.5.1(A1) Lot design No. The proposal does not meet the standards 
prescribed by A1 and must therefore be assessed 
against P1. 

11.5.1(A2) Lot design No. The proposed lots would each have 6m 
frontage which does not meet the 40m frontage 
requirement of the acceptable solution and must 
therefore be assessed against P2. 

11.5.1(A3) Lot design Yes. The development would be provided with 
vehicular access to Cherry Court in accordance 
with the requirements of Council as road 
authority and subject to recommended 
conditions. 

11.5.2(A1) Roads Yes. There are no new roads proposed. 
11.5.3(A1) Services Yes. The site is not within 30m of a water supply 

service. 
11.5.3(A2) Services No. The site will not be connected to a 

reticulated sewerage system. The proposal must 
be assessed against P1. 

 
Performance Criteria Assessment 1 – clause 11.5.1 P1 Lot Design 
 
The performance criteria applies as lots are less than one hectare in 
size. 
 
Each lot, or a lot proposed in a plan of subdivision, excluding for 
public open space, a riparian or littoral reserve or Utilities, must have 
sufficient useable area and dimensions suitable for its intended use, 
having regard to: 
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(a) the relevant requirements for development of existing buildings 
on the lots; 

(b) the intended location of buildings on the lots; 
(c) the topography of the site; 
(d) any natural or landscape values; 
(e) adequate provision of private open space; and 
(f) the pattern of development existing on established properties 

in the area, and must be no more than 20% smaller than the 
applicable lot size required by clause 11.5.1 A1. 

 
Both proposed lots do not comply with the minimum lot size 
prescribed for the zone. Whilst no development on Lot 1 is proposed 
at this time, Lot 2 would accommodate a future dwelling compliant 
with the prescribed setbacks. The site is moderately sloping, however, 
supporting documentation shows that all infrastructure together with 
a dwelling and private open space areas could be developed within 
the proposed lot boundaries.  
 
There is no significant flora and fauna on the site, and it is considered 
that the proposed lot sizes are consistent with an established pattern 
of development in the area. A future dwelling on Lot 2 is capable of 
being developed below the ridgeline, and the lots are not less than 
20% below the lot size of 1ha prescribed. The performance criteria are 
therefore met. 
 
Performance Criteria Assessment 2 – clause 11.5.1 P2 Lot Design 
 
Each lot, or a lot proposed in a plan of subdivision, must be provided 
with a frontage or legal connection to a road by a right of 
carriageway, that is sufficient for the intended use, having regard to: 
(a) the width of frontage proposed, if any; 
(b) the number of other lots which have the land subject to the 

right of carriageway as their sole or principal means of access; 
(c) the topography of the site; 
(d) the functionality and useability of the frontage; 
(e) the ability to manoeuvre vehicles on the site and 
(f) the pattern of development existing on established properties 

in the area, and is not less than 3.6m wide. 
 
The proposed lots would each have 6m frontage. Each lot would not 
share any rights of way and would be functional in that sufficient 
width would be provided for manoeuvring of vehicles to and from 
the site and associated driveway areas. This arrangement is 
consistent with a number of properties within proximity of the site 
including 1 Blackwood Drive to the west, 41 and 43 Blackwood Drive 
to the south and 75 Quarry Road to the southeast. Each frontage 
would be in excess of the minimum allowed of 3.6m.  
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Performance Criteria Assessment 3 – clause 11.5.3 P2 Services 
 
Each lot, or a lot proposed in a plan of subdivision, excluding within 
Rural Living Zone C or Rural Living Zone D or for public open space, a 
riparian or littoral reserve or Utilities, must be capable of 
accommodating an on-site wastewater treatment system adequate 
for the future use and development of the land. 
 
The proposal was supported by an on-site wastewater assessment 
that concludes that the proposed vacant lot is capable of 
accommodating on-site wastewater associated with a single 
dwelling on the lot, subject to certain measures being adopted. The 
assessment confirms that the wastewater system associated with the 
existing dwelling would be contained within the boundaries of the 
proposed lot and would allow sufficient reserve area. The 
performance criterion is met. 
 
Code 
 
Parking and Sustainable Transport Code 
 
Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C2.5.1 A1 Parking 

numbers 
Yes, as two spaces are provided. 

C2.6.1 A1  Construction  No, as a gravel surface is provided. P1 must 
therefore be addressed. 

C2.6.2 
A1.1 

Layout Yes, all relevant standards are complied with 

C2.6.3 A1 Accesses Yes, a single access is provided to each lot. 
 
Performance Criteria Assessment 4 – clause C2.6.1 P1 Construction of 
parking 
 
All parking, access ways, manoeuvring and circulation spaces must 
be readily identifiable and constructed so that they are useable in all 
weather conditions, having regard to: 
(a) the nature of the use; 
(b) the topography of the land; 
(c) the drainage system available; 
(d) the likelihood of transporting sediment or debris from the site 

onto a road or public place; 
(e) the likelihood of generating dust; and 
(f) the nature of the proposed surfacing. 
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A compacted gravel surface as proposed. This is considered 
appropriate in relation to the residential nature of the proposed 
vacant lot, the proposed drainage measures for the southern 
boundary and that dust or other impacts are unlikely. It is consistent 
with the nature of surrounding properties. The performance criterion 
is therefore met. 
 
Road and Railway Assets Code 
 
Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C3.5.1 
A1.4 

Traffic 
generation 
at a 
vehicle 
crossing, 
level 
crossing or 
new 
junction 

Yes. The proposal would result in an increase in 
vehicle movements by approximately 10 
movements per day. This is consistent with Table 
C3.1. 

C3.5.1 
A1.5 

Yes. Vehicles would be able to enter and exit the 
site in a forward direction. 

 
Bushfire-Prone Areas Code 
 
The proposal complies with the code through the provision of an 
accredited persons bushfire hazard report, which s52(2)(d) of LUPAA 
requires the planning authority to accept. 
 
Landslip Code 
 
Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C15.7.1(A1) Subdivision 

within a 
landslip 
area 

No. Lot 2 would have a building area within the 
landslip area, and significant works will be 
required for future driveway and building 
works. P1 must therefore be assessed. 

 
Performance Criteria Assessment 5 – clause C15.7.1 P1 Subdivision 
within a landslip area 
 
Each lot, or a lot proposed in a plan of subdivision, within a landslip 
hazard area must not create an opportunity for use or development 
that cannot achieve a tolerable risk from landslip, having regard to: 
 
(a) any increase in risk from a landslip for adjacent land; 
(b) the level of risk to use or development arising from an increased 

reliance on public infrastructure; 
(c) the need to minimise future remediation works; 
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(d) any loss or substantial compromise, by a landslip, of access to 
the lot on or off site; 

(e) the need to locate building areas outside the landslip hazard 
area; 

(f) any advice from a State authority, regulated entity or a 
council; and 

(g) the advice contained in a landslip hazard report. 
 
The supporting landslip assessment considers risk associated with likely 
future residential development of Lot 2, including driveway, dwelling 
excavation and wastewater works. It concludes that there would be 
no increase in landslip risk to adjacent land, and that no increased 
reliance on public infrastructure would result. With appropriate site 
drainage and footing design, it concludes that risk of instability is low 
and future remediation works are unlikely.  
 
The building area of Lot 2 is assessed as being geotechnically suitable 
for residential development, and all advice within the assessment is 
proposed to be made relevant to the lot via a covenant. P1 would 
therefore be met. 
 
Safeguarding of Airports Code 
 
The site is subject to the airport obstacle limitation area overlay. There 
are no development standards relevant to subdivision. The proposal 
therefore does not require any assessment against the code 
provisions.  
 
Dispersive Soils Specific Area Plan 
 
Applicable Plan standards 
Clause Matter Complies with acceptable solution? 
SOR-
S1.8.1(A1) 

Subdivision on 
dispersive soils 

No. There is no acceptable solution. 

 
Performance Criteria Assessment 6 – clause SOR-S1.8.1 P1 Subdivision 
on dispersive soils 
 
Each lot, or a lot proposed in a plan of subdivision, must minimise the 
risks associated with dispersive soil to property and the environment, 
having regard to: 
(a) the dispersive potential of soils in the vicinity of proposed building 

areas, driveways, services and the development area generally; 
(b) the potential of the subdivision to affect or be affected by erosion, 

including gully and tunnel erosion; 
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(c) the dispersive potential of soils in the vicinity of water drainage 
lines, infiltration areas and trenches, water storages, ponds, dams 
and disposal areas; 

(d) the level of risk and potential consequences for property and the 
environment from potential erosion, including gully and tunnel 
erosion; 

(e) management measures that would reduce risk to an acceptable 
level; and 

(f) the advice contained in a dispersive soil management plan. 
 
A geotechnical site investigation was submitted which finds that with 
certain recommendations being adopted, that the highly dispersive 
soils present on the site can be managed to an acceptable level. It 
analyses dispersive soils on the site, considers the impact of the 
subdivision in terms of tunnel erosion and concludes that the 
subdivision proposed is reasonable subject to certain measures being 
adopted. 
 
The investigation does not require specific measures be adopted at 
subdivision stage, but makes recommendations in relation to future 
development of a driveway, buildings and works on Lot 2. On the 
basis that a covenant be included for Lot 2 to ensure that 
recommendations are appropriately addressed at the time of future 
development, the performance criteria are met. 
 
Public Open Space Policy  
 
Broadly, there are three considerations for public open space within 
a subdivision under this policy being: 

• whether public open space land should be taken for a park or 
other purpose; 

• whether public open space land should be taken for 
connectivity; or 

• if no public open space land is proposed or taken, what rate 
of a cash in lieu contribution should apply.  

 
Section 5.2 of the public open space policy outlines criteria to assess 
the taking of land. Among other matters, this section has regard to 
any related Council policy, whether the land is conveniently located 
with respect to the wider area along with existing open space and 
any alternatives, whether the land would contribute to Council’s 
ability to support a diversity of recreational activity and the demand 
created. In this case, it is considered that taking land for open space 
would not further the Council policy. 
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Implicit in the policy is that Council maintains and develops many 
forms of open space assets and across different scales. All residents 
benefit from regional and district scale facilities such as South East 
Sports Complex, from walking tracks and trails and from land used to 
manage natural or cultural values. Within settlements, residents also 
benefit from, and have a need for, nearby local parks. There is no 
nearby public open space and no nearby walkways or equivalent 
public open space land. Council’s public open space strategy does 
not support the creation of public open space land in areas of very 
low density and therefore no public open space land should be 
required. 
 
Where land is not taken, a cash contribution is required. Section 6.2 
of the policy applies to the Rural Living Zone and provides that: 
 
(b) a cash contribution in lieu of POS may be required in all other 
zones when:  
(i). other land within the estate/suburb has been zoned in the 

Planning Scheme as being required for POS; or  
(ii). other land within the estate/suburb has been identified in any 

Council policy as being required for POS. 
 
An associated condition has therefore been included in the 
recommended conditions requiring a cash contribution, discounted 
to 5% of the total area of the land being subdivided. 
 
Representations 
 
Clause 6.10.1 of the planning scheme requires the consideration of 
any representation received but ‘only insofar as each such matter is 
relevant to the particular discretion being exercised’. 
 
Three representations have been received, which are addressed in 
the following table. 
 
Issue Relevant 

Clause 
Response 

Concerns about 
stormwater runoff, 
and flooding. They 
raise downslope 
impact as 
significant, with this 
proposal to 
exacerbate an 
existing issue. 

N/A The subdivision does not include 
development that would concentrate 
stormwater runoff. Future development 
would need to address on-site 
stormwater management together with 
any site specific measures necessary to 
manage stormwater flows, and to ensure 
no adverse impact to adjacent lots. 
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Concerns about 
tunnel erosion and 
land instability are 
raised. It is 
submitted that full 
hydrological studies 
should be 
undertaken before 
approval. 

SOR-1.8.1 A geotechnical site investigation was 
submitted which concludes the highly 
dispersive soils present on the site can be 
managed to an acceptable level. It 
analyses dispersive soils on the site, 
considers the impact of the subdivision in 
terms of tunnel erosion and concludes 
that the subdivision proposed is 
reasonable subject to certain measures 
being adopted. 
 
Specific measures are not required at 
subdivision stage, but would be required 
for future development 2. A condition 
requiring an associated covenant is 
recommended. 
 

The representations 
raise failure of a 
new wastewater 
system as a risk to 
adjacent 
properties. 

N/A An on-site wastewater assessment 
concludes that both lots can 
accommodate on-site wastewater 
systems, without impact to adjacent 
properties. The specific design would be 
approved at development stage and is 
not a relevant consideration at 
subdivision stage. 
 

Loss of residential 
amenity is raised by 
the representors as 
justification for 
refusal.  

11.5.1 The proposal meets the relevant lot 
design requirements for the zone, with 
appropriate building areas identified. 
Traffic volumes would not have an 
adverse impact on the road network. 
Future residential development 
proposed for Lot 2 (or further 
development of Lot 1) will be subject to 
separate approval, which would 
consider setbacks, site coverage and 
height of development.  
 

 
 
Conclusion 
 
The application is considered to comply with each applicable 
standard of the Tasmanian Planning Scheme (Sorell LPS) and is 
recommended for conditional approval. 
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Kate Guinane 
Senior Planner 
 
 
Attachments 
 
Plan of subdivision by Rogerson and Birch Surveyors, dated 3 March 
2025 
 
Separate Attachments: 
Bushfire hazard report prepared by Rogerson & Birch Surveyors and 
dated 28 April 2025 
Geotechnical site investigation for foundations and wastewater 
prepared by Enviro Tech Consultants dated 27 May 2025 and 6 
August 2025 
 
 
 
 
 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

48 

 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

49 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

50 

 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

51 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

52 

 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

53 

 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

54 

 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

55 

 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

56 

 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

57 

 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 OCTOBER 2025 

 

58 

 


	AGENDA
	1.0 ATTENDANCE
	2.0 APOLOGIES
	3.0 CONFIRMATION OF THE MINUTES OF 5 AUGUST 2025
	4.0 DECLARATIONS OF INTEREST
	5.0 LAND USE PLANNING
	5.1  5.2024.336.1 DWELLING (RETROSPECTIVE) AT 317 HILLCREST ROAD, PAWLEENA
	5.2  7.2025.10.1 – ONE LOT SUBDIVISION AT 5 CHERRY COURT, FORCETT


