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Notice is hereby given that the next meeting of the Sorell Planning Authority (SPA) 
will be held at the Community Administration Centre (CAC), 47 Cole Street, Sorell 
on Tuesday, 5 December 2023 commencing at 4:30 pm. 
 
 
 
 
 
 
 
 
 

C E R T I F I C A T I O N  
 
I, Robert Higgins, General Manager of the Sorell Council, hereby certify that in 
accordance with Section 65 of the Local Government Act 1993, the reports in this 
Agenda have been prepared by persons who have the qualifications and experience 
necessary to give such advice. Information and recommendations or such advice 
was obtained and taken into account in providing general advice contained within 
the Agenda. 
 
 
 
 
ROBERT HIGGINS 
GENERAL MANAGER 
30 NOVEMBER 2023 
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1.0 ATTENDANCE 
^ 
Deputy Mayor C Wooley  
Councillor S Campbell 
Councillor J Gatehouse 
Councillor M Miro Quesada Le Roux  
Councillor M Reed 
Councillor N Reynolds 
Councillor C Torenius 
Robert Higgins, General Manager 
 

2.0 APOLOGIES 
 
Chairperson Mayor Vincent  
 
 

3.0 CONFIRMATION OF THE MINUTES OF 14 NOVEMBER 2023 
 
RECOMMENDATION 
 
“That the Minutes of the Sorell Planning Authority (SPA) Meeting held on 14th 
November 2023 be confirmed.” 
 
 

4.0 DECLARATIONS OF PECUNIARY INTEREST 
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In considering the following land use planning matters the Sorell Planning Authority 
intends to act as a planning authority under the Land Use Planning and Approvals 
Act 1993. 
 

5.0 LAND USE PLANNING 
 

5.1  DEVELOPMENT APPLICATION NO. DA 2023 / 327 - 1 
 
Applicant: Anthony Walters on behalf of the Sorell Council 
Proposal: Two Storage Containers 
Site Address: 11 Arthur Street, Sorell (CT35403/1) 
Planning Scheme: Tasmanian Planning Scheme (Sorell LPS) 
Application Status No Permit Required 
Relevant Legislation: Not applicable 
Reason for SPA meeting: Council land 
 
Relevant Zone: Recreation 
Proposed Use: Storage containers in association with Sport & 

Recreation (BMX Club) 
Applicable Overlay(s): C16.0 Safeguarding of Airports Code – Obstacle 

Limitation Area (152m) 
C7.0 Natural Assets Code – Priority Vegetation Area 
C12.0 Flood Prone Areas Hazard Code 

Applicable Codes(s): None 
Valid Application Date: 28 November 2023 
Decision Due: There is no set timeframe for No Permit Required 
Discretion(s): 1 Not applicable 

2  
Representation(s): Not applicable 

 
RECOMMENDATION: 
That Council notes that Planning Application 5.2023.327.1 for Two Storage 
(Shipping) Containers at 11 Arthur Street, Sorell has a No Permit Required status 
under the Tasmanian Planning Scheme – Sorell. 
 
NOTE: THE FOLLOWING ADVICE APPLIES: 
 
 Development shall generally be in accordance with the endorsed plans 

submitted on 23 November 2023. 
 
 All external surfaces must be finished in non-reflective muted colour of 

“Monument or similar” to the satisfaction of the General Manager.  Details 
of the colour scheme must be submitted and approved by the General 
Manager.  The storage containers are to be painted with the approved 
colour scheme within 14 days of being placed on the site. 
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 Existing trees and native vegetation must be retained and must not be ring-
barked, cut down, lopped, removed, injured or wilfully destroyed. 

 
 Requirements for works or other outcomes to the satisfaction of the 

General Manager will be delegated to the appropriate officer for 
determination. 

 
 Any changes to the use or development approved, may be deemed as 

substantially in accordance or may first require either a formal amendment 
or a permit. 

 
You may appeal against the above, any such appeal must be lodged within fourteen 
(14) days of service of this notice to TASCAT, 38 Barrack Street Hobart 7000 Ph: (03) 
6165 6790 or email resourceplanning@tascat.tas.gov.au  
 
Executive Summary 
 
Application is made for Two Shipping (storage) Containers at 11 Arthur Street, 
Sorell (South East Sporting Complex) site.  This property is zoned 28.0 Recreation 
and currently accommodates a variety of sporting and recreational facilities 
including two football/cricket ovals and associated club rooms, a number of netball 
courts, dog walking area, soccer pitches, BMX track, skate park, walking trails and 
the south east stadium complex and car park. 
 
The key planning consideration relates to the property being owned by the Sorell 
Council as a variety of recreational facilities for the public. 
 
The application is considered to comply with each applicable standard of the 
Tasmanian Planning Scheme (Sorell LPS) and is therefore considered to have a No 
Permit Required status. 
 
Relevance to Council Plans & Policies 
 

Strategic Plan 
2019-2029 

Objective 1: To Facilitate Regional Growth 
Objective 2: Responsible Stewardship and a Sustainable 
Organisation 
Objective 3: To Ensure a Liveable and Inclusive Community 

Asset 
Management 
Strategy 2018 

The proposal has no significant implications for asset 
management. 
 

Risk Management 
Strategy 2018 

In its capacity as a Planning Authority, Council must 
determine this application.  Due diligence has been exercised 
in preparing this report and there are no predicted risks from 
a determination of this application. 

Financial 
Implications 

No financial implications are anticipated unless the decision 
is appealed to TASCAT. In such instances, legal counsel is 
typically required. 

mailto:resourceplanning@tascat.tas.gov.au


  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
5 DECEMBER 2023 

 

4 

Open Space 
Strategy 2020 and 
Public Open Space 
Policy 

The proposal has no significant implications for open space 
management. 

Enforcement 
Policy 

Not applicable. 

Environmental 
Sustainability 
Policy 

There are no environmental implications associated with the 
proposal. 

 
Legislation  
 
• This report details the reasons for the officer recommendation.  
 
• Broadly, the planning authority can either adopt or change the 

recommendation by adding, modifying or removing conditions or replacing an 
approval with a refusal (or vice versa). Any alternative decision requires a full 
statement of reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2015. 

 
• The planning authority has a specific role in LUPAA.  As noted by the Tribunal: 

 
The role of the Council in relation to planning matters is, in very broad terms, 
to uphold its planning scheme. In that context it is in a sense, blind to everything 
but the terms of the Scheme.  It cannot put economic advantage or perceived 
community benefits over the terms of the Scheme.  And in the context of 
enforcement proceedings unless expressly authorised to do so, it may not take 
any approach which is inconsistent with the terms of its Scheme. 

 
Planning Scheme Operation – for Zones, Codes and site specific provisions 
 
• Clause 5.6.1 requires that each applicable standard is complied with if an 

application is to be approved. 
 
• Clause 5.6.2, in turn, outlines that an applicable standard is any standard that 

deals with a matter that could affect, or could be affected by, the proposal. 
 
• A standard can be met by either complying with an acceptable solution or 

satisfying the performance criteria, which are equally valid ways to comply with 
the standard. 

 
• An acceptable solution will specify a measurable outcome.  Performance 

criteria require judgement as to whether or not the proposal reasonably 
satisfies the criteria. 
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• Clause 6.10 outlines the matters that must be considered by a planning 
authority in determining applications.  Clause 6.11 outlines the type of 
conditions and restrictions that can be specified in a conditional approval. 

 
Referrals 
 

Agency / Dept. Referred? Response? Conditions? Comments 
Development 
Engineering 

Yes Yes Nil Nil 

Environmental 
Health 

Yes Yes Nil Nil 

Plumbing Yes Yes Nil Nil 
NRM Yes Yes Nil Nil 
TasWater No - - - 
TasNetworks No    
State Growth No - - - 

 
Report 
 
Description of Proposal 
 
Application is made for the placement of two (2) storage (shipping) containers.  
These containers are for the purpose of providing secure (temporary) storage for 
equipment & safety items used by the BMX Club.  One container measuring 
approximately 40 ft located adjacent to the stadium car park and the other 
measuring 20 ft located to the south of the BMX Track/Skate Park.  It is proposed 
to paint the containers a “Monument or similar” colour to blend with the 
surrounding environment noting that the containers are proposed adjacent to 
existing tree line vegetation which will provide a screen/buffer. 
 
Description of Site 
 
The site is a designated recreational and sporting area for the Sorell Municipality.  
The site area consist of 21.17ha in size and as stated previously contains various 
sport and recreational facilities including two football/cricket ovals and associated 
club rooms, a number of netball courts, dog walking area, soccer pitches, BMX 
track, skate park, walking trails and the south east stadium complex and associated 
car park area, all activities being associated with Sport & Recreational facilities. 
 
The site is relatively flat with access from either Montagu Street which leads directly 
to the stadium, netball courts and soccer fields or the Arthur Street entrance which 
leads to the football/cricket ovals, clubrooms and Skate Park.  The site has existing 
vegetation around external and internal areas providing a buffer between various 
uses/activities and the adjoining residential land to the north and west. 
 
The site is fully serviced with sealed public external and internal roads, culverts, 
drainage, water and other infrastructure. 
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Figure 1.  Subject site. 

 
 

 
Figure 2 Location on the site of the existing BMX Track & Skate Park 
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Figure 3 Proposed Site Plan 

 
Planning Assessment 
 
Zone – 28.0 Recreation Zone 
 
Use Class – Sports & Recreation is a No Permit Required in the use table. 
 

Applicable zone standards 
Clause Matter Complies with acceptable solution? 
28.3.1 A1, A2 & A3 Use Yes, Sport and Recreation use, lighting and 

commercial vehicle movements existing, no 
change. 

28.3.2 A1 Major N/A 
28.4.1 A1 Height Yes, building height is not more than 10m 
28.4.1 A2 Frontage 

Setback 
Yes, both building structures (containers) 
comply with setback from frontage. 

28.4.1 A3 Side & Rear 
Setback 

Yes, both building structures (containers) 
comply with setback from all side and rear 
boundaries. 

28.4.1 A4 Extractors, 
compressors 
etc 

N/A 
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Codes: 
 
C13.0 Bushfire-Prone Areas Code 
 
As the proposal is not a vulnerable or hazardous use (as defined by the Code), the 
provisions of the Code does not apply. 
 
C16.0 Safeguarding of Airports Code 
 
The property is not elevated above or near to the 152m AHD contour therefore is 
not applicable. 
 
C7.0 Natural Assets Code – Priority Vegetation Area 
 
The property is subject to Priority Vegetation however, there is no requirement for 
the removal of any vegetation on the site.  The containers are located adjacent to 
existing tree vegetated areas with no requirement for any vegetation removal.  
Advice will be placed on the notification to ensure no vegetation will be removed. 
 
C12.0 Flood Prone Areas Hazard Code 
 
Some of the site is subject to the Flood Prone Areas Hazard Code, however, no 
flooding is identified within the location of the storage containers. 
 
Conclusion 
 
The application is considered to comply with each applicable standards of the 
Tasmanian Planning Scheme (Sorell LPS) and is recommended for approval. 
 
 
 
Jenny Richmond 
Planning Officer 
 
Attachments: Nil 
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5.2  DEVELOPMENT APPLICATION NO. DA 2023 / 320 – 1 

 
Applicant: T Watson OBO Sorell Council  
Proposal: Vehicle Parking (Cark Park) 
Site Address: 271 Penna Road, Penna (CT 14888/1) 
Planning Scheme: Tasmanian Planning Scheme (Sorell LPS) 
Application Status Permitted 
Relevant Legislation: Section 58 of the Land Use Planning and Approvals Act 

1993 (LUPAA) 
Reason for SPA meeting: Application on behalf of Sorell Council 
 
Relevant Zone: Utilities 
Proposed Use: Vehicle Parking 
Applicable Overlay(s): None 
Applicable Codes(s): None 
Valid Application Date: 28 November 2023 
Decision Due: 26 December 2023 
Discretion(s): 1 N/A 

2  
Representation(s): N/A 

 
RECOMMENDATION 
That pursuant to Section 58 of the Land Use Planning and Approvals Act 1993 
Council resolve that Planning Application 5.2023.320.1 for Vehicle Parking (Car 
Park) at 271 Penna Road, Penna be approved, subject to the following conditions: 
 
1. Development shall generally be in accordance with the endorsed plans 

submitted on 13/11/2023 except as may be amended by the conditions of 
this permit. 

 
NOTE: THE FOLLOWING ADVICE APPLIES TO THIS PERMIT 
 
 The permit does not take effect until 15 days after the date that this permit 

was served on you as the applicant and each representor provided that no 
appeal is lodged as provided by s53 of the Land Use Planning and Approvals 
Act 1993. 

 
 This permit does not imply that any other approval required under any 

other legislation or by-law has been granted. 
 
 This planning approval shall lapse at the expiration of two (2) years from the 

date on which this permit became valid, if the permit is not substantially 
commenced.  At the discretion of the Planning Authority, the expiration 
date may be extended for a further two (2) years on two separate occasions 
for a total of six (6) years.  Once lapsed, a new application will be required. 
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 Any changes to the use or development approved, may be deemed as 
substantially in accordance with the permit or may first require either a 
formal amendment to this permit or a new permit. 

 
You may appeal against the above conditions, any such appeal must be lodged 
within fourteen (14) days of service of this notice to TASCAT, 38 Barrack Street 
Hobart 7000 Ph: (03) 6165 6790 or email resourceplanning@tascat.tas.gov.au  
 
Executive Summary 
 
Application is made for a Vehicle Parking (Cark Park) at 271 Penna Road, Penna.  
This property is zoned Utilities and currently contains a sewage treatment plant and 
associated lagoons, having its own separate access along Shark Point Road on the 
north-eastern part of the property.  The car park area is located towards the 
western side of the property with a separate dedicated access from Shark Point 
Road. 
 
The key planning considerations relate to the construction of a car parking area on 
land currently owned by TasWater Authority.  TasWater Authority have agreed for 
Council to use and create the car parking area. 
 
The application is considered to comply with each applicable standard of the 
Tasmanian Planning Scheme (Sorell LPS) and is recommended for conditional 
approval. 
 
Relevance to Council Plans & Policies 
 

Strategic Plan 
2019-2029 

Objective 1: To Facilitate Regional Growth 
Objective 2: Responsible Stewardship and a Sustainable 
Organisation 
Objective 3: To Ensure a Liveable and Inclusive Community 

Asset 
Management 
Strategy 2018 

The proposal has no significant implications for asset 
management.  
 

Risk Management 
Strategy 2018 

In its capacity as a Planning Authority, Council must 
determine this application.  Due diligence has been 
exercised in preparing this report and there are no 
predicted risks from a determination of this application. 

Financial 
Implications 

No financial implications are anticipated unless the decision 
is appealed to TASCAT. In such instances, legal counsel is 
typically required. 

Open Space 
Strategy 2020 and 
Public Open Space 
Policy 

The proposal has no significant implications for open space 
management.   
 

Enforcement 
Policy 

Not applicable. 

mailto:resourceplanning@tascat.tas.gov.au
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Environmental 
Sustainability 
Policy 

There are no environmental implications associated with 
the proposal. 

 
Legislation  
 
• This report details the reasons for the officer recommendation.  
 
• Broadly, the planning authority can either adopt or change the 

recommendation by adding, modifying or removing conditions or replacing an 
approval with a refusal (or vice versa). Any alternative decision requires a full 
statement of reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2015. 

 
• The planning authority has a specific role in LUPAA.  As noted by the Tribunal: 

 
The role of the Council in relation to planning matters is, in very broad terms, 
to uphold its planning scheme. In that context it is in a sense, blind to everything 
but the terms of the Scheme.  It cannot put economic advantage or perceived 
community benefits over the terms of the Scheme.  And in the context of 
enforcement proceedings unless expressly authorised to do so, it may not take 
any approach which is inconsistent with the terms of its Scheme. 

 
Planning Scheme Operation – for Zones, Codes and site specific provisions 
 
• Clause 5.6.1 requires that each applicable standard is complied with if an 

application is to be approved. 
 
• Clause 5.6.2, in turn, outlines that an applicable standard is any standard that 

deals with a matter that could affect, or could be affected by, the proposal. 
 
• A standard can be met by either complying with an acceptable solution or 

satisfying the performance criteria, which are equally valid ways to comply with 
the standard. 

 
• An acceptable solution will specify a measurable outcome.  Performance 

criteria require judgement as to whether or not the proposal reasonably 
satisfies the criteria. 

 
• Clause 6.10 outlines the matters that must be considered by a planning 

authority in determining applications.  Clause 6.11 outlines the type of 
conditions and restrictions that can be specified in a conditional approval. 

 
 
 
 
Referrals 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
5 DECEMBER 2023 

 

12 

 
Agency / Dept. Referred? Response? Conditions? Comments 
Development 
Engineering 

Yes Yes No Nil 

Environmental 
Health 

No    

Plumbing No    
NRM No    
TasWater No    
TasNetworks No    
State Growth No    

 
Report 
 
Description of Proposal 
 
This is an application for a car park area on the site of 271 Penna Road, Penna.  The 
site entry to the car park off Shark Point Road is sealed with the internal access road 
constructed of compacted gravel.  Some area of the site is covered with hardstand 
material which will be removed by TasWater with an area to be retained measuring 
20m x 30m for Council’s proposed car park.  The Council car park area will be 
pedestrian gated and rural fencing installed around its perimeter.  It is proposed to 
provide approximately 20 car parking spaces with designated wheel stops. 
 
The application is supported by: 

• a planning application form 
• a non-residential use additional information form 
• a supporting submission letter 
• title 
• proposal plan 

 
Description of Site 
 
The whole site is relatively flat and bounded by Shark Point Road to the north, 
Penna Road to the east and Pittwater adjoining to its southern boundary.  The site 
is the location of TasWater’s Sewage Treatment Plant and Settling Ponds with a 
land use of Utility Services Sewer/Water.  The area specifically allocated for the car 
park was previously used by TasWater staff and contractors for a carpark facility 
whilst constructing the pipeline along Shark Point Road. This car park area is 
approximately 500m west of the closest settling pond infrastructure on the site.  
The pipeline works have now been completed with the car park area no longer 
required.  
 
The area of car park is adjacent to a pump station utility which will be separated 
and fenced off from the public car park area.  A walking track will be available to 
users to access the dog walking track and foreshore reserve of Pittwater. 
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The adjoining land directly north of the car park area is zoned Rural with some 
properties not currently undertaking any rural or agricultural activities.  Adjacent to 
the settling ponds and zoned rural some horticultural crops are evident.  Residential 
land is located to the south east, Kirabati Road, Caitlin Court & Penna Beach Street 
and zoned General Residential on the south side of Penna Road. 
 

 
Figure 1.   Subject site. 271 Penna Road, Penna 

 

 
Figure 2 – Subject site identifying boundary/title area. 

 



  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
5 DECEMBER 2023 

 

14 

 
Figure 3 – site area showing existing TasWater car park.  Part of the car park will 

be used for public car park. 
 

 
Figure 4 – Current conditions: Entrance to the car park site. Source:  Google Street 

View Imagery October 2023 SSA 
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Planning Assessment 
 
Zone: Utilities 
Use: Vehicle Parking is a permitted use within the zone. 
 

Applicable zone standards 
Clause Matter Complies with acceptable solution? 
26.3.1 A1 Hours Yes, the site area is not within 50m of any 

residential or rural living zone. 
26.3.1 A2 Lighting N/A - No lighting is proposed. 
26.3.1 A3 Commercial 

Vehicle 
Movements 

N/A – No commercial vehicle movements will 
be required. 

26.3.2` Discretionary 
Use 

N/A - Vehicle Parking is a permitted use. 

26.4.1 A1 & A2 Building Height N/A – no building structure/pole or similar is 
proposed 

26.4.2 A1 Setbacks all 
boundaries 

N/A – no building structure/pole or similar is 
proposed 

26.4.2 A2 Compressors 
or generators 

N/A – No Air extraction, refrigeration 
compressors or generators proposed. 

26.4.3 A1 & A2 Fencing N/ A – No fencing proposed within 4.5m of a 
frontage or between a common boundary 
which adjoins to residential zoned land. 

26.4.4 A1 Outdoor 
Storage 

N/A – no outdoor storage proposed 

 
Codes 
 
C13.0 Bushfire-Prone Areas Code 
 
As the proposal is not a vulnerable or hazardous use (as defined by the Code), the 
provisions of the Code do not apply. 
 
C10.0 Coastal Erosion Hazard Code – LOW 
 
No works proposed within the low area of coastal erosion, Intensification of existing 
use (car park) C10.4.1 (b) exempt under the code. 
 
C12.0 Flood Prone Areas Code  
 
N.A no flooding within the site area. 
 
C11.0 Low, Medium & High Coastal Inundation 
 
No works proposed within any of the coastal inundation hazard areas. 
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C7.0 Natural Assets – Waterway & Coastal Protection Area  
 
No works proposed within the waterway & coastal protection area. 
 
C9.0 Attenuation Code 
 
Sewage Treatment Plant & Effluent Storage Lagoon – Does not apply C9.2.2 Utilities 
zone. 
 
C16.0 Safeguarding of Airports Code – Obstacle limitation 105 & 106m – N/A 
 
Conclusion 
 
The application is considered to comply with each applicable standard of the 
Tasmanian Planning Scheme (Sorell LPS) and is recommended for conditional 
approval. 
 
 
 
Jenny Richmond 
Planning Officer 
 
Attachments: 
Covering Letter 
Proposed Car Park Plan 
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5.3  DEVELOPMENT APPLICATION NO. DA 2023 / 306 – 1 
 
Applicant: Pinnacle Drafting and Design 
Proposal: Dwelling & Outbuilding 
Site Address: 4 Cootamundra Court, Dodges Ferry (CT 49314/17) 
Planning Scheme: Tasmanian Planning Scheme - Sorell 
Application Status Discretionary 
Relevant Legislation: Section 57 of the Land Use Planning and Approvals Act 

1993 (LUPAA) 
Reason for SPA meeting: More than one representation received. 
 
Relevant Zone: Low Density Residential 
Proposed Use: Single Dwelling 
Applicable Overlay(s): Airport obstacle limitation area; Southern Beaches On-

site Wastewater and Stormwater Management Code 
Applicable Codes(s): Parking and Sustainable Transport 
Valid Application Date: 02 November 2023 
Decision Due: 13 December 2023 
Discretion(s): 1 Construction of parking areas 

2 Onsite wastewater management 
3 Onsite stormwater management 

Representation(s): Two 
 
RECOMMENDATION 
That pursuant to Section 57 of the Land Use Planning and Approvals Act 1993 
Council resolve that Planning Application 5.2023.306.1 for a Dwelling & Outbuilding 
at 4 Cootamundra Court, Dodges Ferry be approved, subject to the following 
conditions: 
 
1. Development shall generally be in accordance with the endorsed plans 

submitted on 1 November 2023 except as may be amended by the conditions 
of this permit. 

 
2. External lighting for any purpose must be located, designed or baffled to 

ensure that no direct light is emitted outside the site. 
 
Development Engineering 
 
3. Overflow from the rainwater tank must be retained onsite. 
 
4. Prior to any works commencing within the road reservation, a Vehicular 

Crossing and Associated Works Application (available on Council’s website) 
must be submitted with an associated permit granted for the works. 

 
5. Prior to first use, the existing vehicular access must be upgraded to compliant 

width, surface treatment, drainage, and sight distance as specified in a 
Vehicular Crossing Permit issued by Sorell Council. 
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6. The internal driveway including areas set aside for vehicle parking and 
manoeuvring must: 

 

 (a) be fully complete within six months of first use; 
 (b) be constructed with a durable all-weather pavement; 
             (c) be drained to a legal point of discharge or retain runoff onsite such    

that stormwater is not concentrated onto adjoining properties; 
             (d) have a sealed or gravel surface that is designed, constructed and 

maintained to  avoid sedimentation or erosion or excess dust; and 
             (e) be maintained through the life of the use in a condition that, at a    

minimum, is suitable for two-wheel drive vehicles. 
 
7. Prior to first use, at least two (2) car parking spaces must be provided on site 

and must be available for car parking at all times. Any external space must: 
 

             (a) be at least 5.4m long and 2.6m wide with an additional 0.3m 
clearance from any nearby wall, fence or other structure; and 

             (b) have a maximum gradient of 1 in 20 (5%) measured parallel to the 
angle of parking and 1 in 16 (6.25%) in any other direction. 

 
NOTE: THE FOLLOWING ADVICE APPLIES TO THIS PERMIT 
 
 The permit does not take effect until 15 days after the date that this permit 

was served on you as the applicant and each representor provided that no 
appeal is lodged as provided by s53 of the Land Use Planning and Approvals 
Act 1993. 

 
 This permit does not imply that any other approval required under any 

other legislation or by-law has been granted. 
 
 This planning approval shall lapse at the expiration of two (2) years from the 

date on which this permit became valid, if the permit is not substantially 
commenced.  At the discretion of the Planning Authority, the expiration 
date may be extended for a further two (2) years on two separate occasions 
for a total of six (6) years.  Once lapsed, a new application will be required. 

 
 Any changes to the use or development approved, may be deemed as 

substantially in accordance with the permit or may first require either a 
formal amendment to this permit or a new permit. 

 
You may appeal against the above conditions, any such appeal must be lodged 
within fourteen (14) days of service of this notice to TASCAT, 38 Barrack Street 
Hobart 7000 Ph: (03) 6165 6790 or email resourceplanning@tascat.tas.gov.au  
 
 
 
 
 

mailto:resourceplanning@tascat.tas.gov.au
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Executive Summary 
 
Application is made for a Dwelling & Outbuilding at 4 Cootamundra Court, Dodges 
Ferry.  This property is zoned Low Density Residential and is located in an upper 
part of Dodges Ferry characterised by larger low density lots. 
 
The key planning considerations relate to the siting and scale of the dwelling and 
outbuilding. 
 
The application is considered to comply with each applicable standard of the 
Tasmanian Planning Scheme - Sorell and is recommended for conditional approval. 
 
Relevance to Council Plans & Policies 
 

Strategic Plan 
2019-2029 

Objective 1: To Facilitate Regional Growth 
Objective 2: Responsible Stewardship and a Sustainable 
Organisation 
Objective 3: To Ensure a Liveable and Inclusive Community 

Asset 
Management 
Strategy 2018 

The proposal has no significant implications for asset 
management.  
 

Risk Management 
Strategy 2018 

In its capacity as a Planning Authority, Council must 
determine this application.  Due diligence has been 
exercised in preparing this report and there are no 
predicted risks from a determination of this application. 

Financial 
Implications 

No financial implications are anticipated unless the decision 
is appealed to TASCAT. In such instances, legal counsel is 
typically required. 

Open Space 
Strategy 2020 and 
Public Open Space 
Policy 

The proposal has no significant implications for open space 
management. 

Enforcement 
Policy 

Not applicable. 

Environmental 
Sustainability 
Policy 

There are no environmental implications associated with 
the proposal. 
 

 
Legislation  
 
• This report details the reasons for the officer recommendation.  
 
• Broadly, the planning authority can either adopt or change the 

recommendation by adding, modifying or removing conditions or replacing an 
approval with a refusal (or vice versa). Any alternative decision requires a full 
statement of reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2015. 
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• The planning authority has a specific role in LUPAA.  As noted by the Tribunal: 
 
The role of the Council in relation to planning matters is, in very broad terms, 
to uphold its planning scheme. In that context it is in a sense, blind to everything 
but the terms of the Scheme.  It cannot put economic advantage or perceived 
community benefits over the terms of the Scheme.  And in the context of 
enforcement proceedings unless expressly authorised to do so, it may not take 
any approach which is inconsistent with the terms of its Scheme. 

 
Planning Scheme Operation – for Zones, Codes and site specific provisions 
 
• Clause 5.6.1 requires that each applicable standard is complied with if an 

application is to be approved. 
 
• Clause 5.6.2, in turn, outlines that an applicable standard is any standard that 

deals with a matter that could affect, or could be affected by, the proposal. 
 
• A standard can be met by either complying with an acceptable solution or 

satisfying the performance criteria, which are equally valid ways to comply with 
the standard. 

 
• An acceptable solution will specify a measurable outcome.  Performance 

criteria require judgement as to whether or not the proposal reasonably 
satisfies the criteria. 

 
• Clause 6.10 outlines the matters that must be considered by a planning 

authority in determining applications.  Clause 6.11 outlines the type of 
conditions and restrictions that can be specified in a conditional approval. 

 
Referrals 
 

Agency / Dept. Referred? Response? Conditions? Comments 
Development 
Engineering 

Yes Yes Yes Nil 

Environmental 
Health 

Yes Yes Yes Nil 

Plumbing Yes Yes No  
NRM No    
TasWater No    
TasNetworks No    
State Growth No    
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Report 
 
Background 
 
A similar proposal was refused by the Planning Authority for reasons relating to the 
scale and setback of the outbuilding.  This application reduces the size of the 
outbuilding (by five metres in length) and has a compliant side setback of five 
metres.  The proposal also has a compliant frontages setback. 
 
The owner advises that staff concerns with the initial proposal were not conveyed 
to them by the applicant. 
 
Description of Proposal 
 
Application is made for a dwelling and outbuilding. 
 
The dwelling is an elevated single storey skillion-roofed structure located in a 
cleared section of the site towards the rear of the property.  The dwelling has a rear 
setback of 18.9m and side setbacks of 10m and 14m. The floor layout provides two 
bedrooms with a full length (16.5m x 3m) deck on the southern elevation and an 
8.8m x 2.5m deck on the northern elevation.  The finished floor level is elevated by 
more than 3m above natural ground with a small structure containing the building 
entry and stairwell at natural ground.  The maximum height above natural ground 
level is 8.25m.  The dwelling is predominately clad in spotted gum timber with 
section of metal cladding and with a Colorbond roof in Monument. 
 
The outbuilding is a 13m x 9m x 4.2m (high) Colorbond clad structure located 
towards the front of the site with a eight metre front setback and five metre side 
setback.  There is a small cut to the western side.   
 
Vehicle access is proposed from an existing crossover leading to an extensive 
(375m2) gravel driveway and single car parking space on the southern side of the 
outbuilding. 
 
Two trees are to be removed for the outbuilding with trees retained to the south-
west of the outbuilding, north-west of the dwelling and along the frontage and rear 
boundary. 
 
On 4 October 2023, post-advertising, a revised set of drawings was submitted which 
achieve the 8m front boundary setback through a reduction in the size of the shed 
to 13m x 9m.  Additional submissions were made regarding the proposed side 
setback. 
 
The application is supported by: 

• a geotechnical assessment inclusive of onsite wastewater system design 
from Rock Solid Geotechnics Pty Ltd dated 18 July 2023; 

• written submission from Pinnacle dated 12 September 2023; and 
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• proposal plans from Pinnacle dated 14 August 2023. 
 
Description of Site 
 
The site is a regular shaped 2738m2 lot on the southern side of Cootamundra Court.  
The site is relatively flat for the majority of the site with increased slope in the 
southern part which corresponds to existing vegetation.  The frontage of the site is 
also well vegetated. 
 
Adjoining land consists of single and double storey dwellings on lots of similar size.  
 
The site is unserviced.  Cootamundra Court is a sealed public road and the speed 
limit is set at 50 km/hr.  Stormwater is limited to road side table drains in 
Cootamundra Court which drain to Wattle Road before being capture in the piped 
network. 
 

 
Figure 1.  Subject site. 
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Planning Assessment 
 
Zone 
 

Applicable zone standards 
Clause Matter Complies with acceptable solution? 
10.4.2 A1 Height Yes, as building height is less than 8.5m 
10.4.3 A1 Frontage 

setback 
Yes, as the front setback is less than 8m 

10.4.3 A2 Side & rear 
setback 

Yes, as the dwelling and outbuilding are setback 5m 
or more from side and rear boundaries 

10.4.4 A1 Site cover Yes, as site cover of 13% is less than 30% 
 
Code 
 
Parking and Sustainable Transport Code 
 

Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C2.5.1 A1 Parking 

numbers 
Yes, as two spaces are provided. 

C2.6.1 A1  Construction  No, as a gravel surface is provided. 
C2.6.2 A1.1 Layout Yes, all relevant standards are complied with 
C2.6.3 A1 Accesses Yes, a single access is provided. 

 
Performance Criteria Assessment 1 – clause C2.6.1 P1 Construction of parking 
 

All parking, access ways, manoeuvring and circulation spaces must be 
readily identifiable and constructed so that they are useable in all weather 
conditions, having regard to: 
(a) the nature of the use; 
(b) the topography of the land; 
(c) the drainage system available; 
(d) the likelihood of transporting sediment or debris from the site onto a 

road or public place; 
(e) the likelihood of generating dust; and 
(f) the nature of the proposed surfacing. 

 
A compacted gravel surface as proposed is consistent with the character of the area 
and is unlikely to give rise to any adverse impacts, particular given the topography 
of the site. 
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Road and Railway Assets Code 
 

Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C3.5.1 A1 Traffic 

generation 
Yes, as additional residential traffic is within the 
allowable limits. 

 
Southern Beaches Onsite Wastewater and Stormwater Specific Area Plan 
 

Applicable SAP standards 
Clause Matter Complies with acceptable solution? 
SOR-S2.7.1 
A1 

Onsite 
wastewater 

No, 26% of the site is covered by buildings, vehicle 
access and other development which exceeds the 
acceptable solution of 20%. 

SOR-S2.7.2 Stormwater 
management 

No, as the site is not capable of connecting by 
gravity to a public stormwater system.  Refer to 
performance criteria assessment below. 

 
Performance Criteria Assessment 2 –SOR-S2.7.1 P1 Onsite wastewater 
management 
 

The site must provide sufficient area for management of on-site waste 
water, having regard to: 
(a) the topography of the site; 
(b) the capacity of the site to absorb wastewater;  
(c) the size and shape of the site 
(d) the existing buildings and any constraints imposed by existing 

development;  
(e) the area of the site to be covered by the proposed development; 
(f) the provision for landscaping, vehicle parking, driveways and private 

open space; 
(g) any adverse impacts on the quality of ground, surface and coastal 

waters; 
(h) any adverse environmental impact on surrounding  properties and 

the locality; and 
(i) any written advice from a suitably qualified person  (onsite waste 

water management) about the adequacy of the on-site waste water 
management system. 

 
Council’s Manager Health and Compliance has reviewed the application and is 
satisfied that the proposal can adequately provide for onsite wastewater 
management.  The following conditions are recommended to be included in any 
permit granted: 
 

(1) At least 50m2 of land must be reserved on-site for wastewater 
treatment which is located at least 7 m from the downslope 
boundary and 1.5m from all other boundaries. 
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(2) Driveways, parking areas, impervious sealing and buildings are not 
permitted in the area reserved for wastewater treatment. 

(3) An Advance Enviroseptic (or equivalent) must be used for 
wastewater treatment 
Performance Criteria Assessment 3 –SOR-S2.7.2 P1 Onsite 
stormwater  

 
Performance Criteria Assessment 3 –SOR-S2.7.1 P1 Onsite stormwater 
management 
 

Development must be capable of accommodating an on-site stormwater 
management system adequate for the development, having regard to: 
(a) topography of the site; 
(b) the size and shape of the site; 
(c) soil conditions; 
(d) any existing buildings and any constraints imposed by existing 

development on the site; 
(e) any area of the site covered by impervious surfaces 
(f) any watercourses on the land;  
(g) stormwater quality and quantity management targets identified in 

the State Stormwater Strategy 2010; and 
(h) any advice from a suitably qualified person on the seasonal water 

table at the site, risks of inundation, land instability or coastal 
erosion 

 
Stormwater is proposed to be managed via two 10,000 litre tanks with overflow 
discharging to the roadside table drain.  The table drains within Cootamunda Court 
could accommodate this flow however those in Wattle Road could not.  Overflow 
will therefore need to be managed onsite.  A condition to this effect is 
recommended for any permit granted. 
 
Representations 
 
Clause 6.10.1 of the planning scheme requires the consideration of any 
representation received but ‘only insofar as each such matter is relevant to the 
particular discretion being exercised’. 
 
Two representations have been received, which are addressed in the following 
table. 
 

Issue Relevant 
Clause 

Response 

Dwelling will reduce 
morning sunlight and 
privacy 

10.4.3 A2/P2 The dwelling is compliant with the side 
boundary setbacks of 5m with 10m or 
more proposed.  The dwelling will not 
have an unreasonable impact to sunlight 
or privacy. 
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Streetscape impact due 
to the size of the 
outbuilding (larger than 
the dwelling) and 
minimal frontage 
setback 

10.4.3 A1/P1 Given the existing frontage vegetation, 
streetscape impacts are limited to views 
from the north-west only and not 
considered unreasonable but should be 
further mitigated through additional 
landscaping. 

Scale and siting of the 
shed (“a large rural 
warehouse type 
structure”) is 
unreasonable and will 
dominate private open 
spaces and habitable 
areas of adjoining 
dwellings. 

10.4.3 A2/P2 The dwelling and outbuilding comply 
with all setback and height acceptable 
solutions. 

Noise and emissions 
from large vehicles (that 
require 5m wide roller 
doors), welding 
activities and water 
pumps. 

Nil The applicant advises that the use of the 
shed will include welding on a hobby 
scale, with the owner being a welder by 
trade.  As submitted, the proposal is for 
a residential use and there is no 
consideration in the planning scheme to 
consider potential noise impacts (as they 
should be residential in nature).  The 
Noise regulations do however apply to 
residential activities in the event of any 
future nuisance. 

Light impacts Nil While there is no direct clause in the 
planning scheme for external lighting 
associated with a residential use, it is an 
issue relevant to amenity and a 
condition could be included in any 
permit granted to avoid direct emission 
of light outside the property. 

This application is 
almost identical to the 
previous application 
and has not addressed:  
• inconsistency with 

the character of the 
area, 

• wastewater 
management 

• visual dominance of 
private open space 
on adjoining land 

10.4.3 A1/P1 
& A2/P2 

The proposal now complies with the 
acceptable solutions for front and side 
setbacks of each applicable standards.  

Location of overhead 
power 

Nil Electricity connections to lots are not 
regulated by the planning scheme 
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Septic overflow  Nil The proposal includes a fully compliant 
onsite wastewater system design 

 
Conclusion 
 
The application is considered to comply with each applicable standard of the 
Tasmanian Planning Scheme - Sorell and is recommended for conditional approval. 
 
 
 
Shane Wells 
Manager Planning 
 
Attachments: 
Proposal Plans 
Representations x 2
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5.4  DEVELOPMENT APPLICATION NO. DA 2022 / 304 – 1 
 
Applicant: D J & S C Grannetia 
Proposal: Intensification of approved use for education and 

occasional care 
Site Address: 24 McKinly Street, Midway Point (CT 55272/75) 
Planning Scheme: Sorell Interim Planning Scheme 2015 
Application Status Discretionary 
Relevant Legislation: Section 57 of the Land Use Planning and Approvals 

Act 1993 (LUPAA) 
Reason for SPA meeting: More than one representation received. 
 
Relevant Zone: General Residential 
Proposed Use: Educational and Occasional Care 
Applicable Overlay(s): Nil 
Applicable Codes(s): E5.0 Road and Railway Assets Code 

E6.0 Parking and Access Code 
E7.0 Stormwater Management Code  

Valid Application Date: 03 October 2022 
Decision Due: 12 December 2023 
Discretion(s): 1 Use 

2 Traffic generation 
Representation(s): Seven 

 
RECOMMENDATION 
That pursuant to Section 57 of the Land Use Planning and Approvals Act 1993 
Council resolve that Planning Application 5.2022.304.1 for an Intensification of 
approved use for education and occasional care at 24 McKinly Street, Midway Point 
be approved, subject to the following conditions: 
 
1. Development shall generally be in accordance with the endorsed plans 

submitted on 5 September 2022 except as may be amended by the 
conditions of this permit. 

 
2. Prior to first use of the site for more than eight childcare places, a noise 

management plan (NMP) must be submitted to and approved by Council’s 
General Manager.  The NMP must, at a minimum, include: 

 (a) contact details of the centres director or other onsite supervisor,    
  including confirmation that such details are provided to neighbours 
  in order to facilitate communication and resolve any neighbourhood 
  issues that may arise due to the operation of the centre; 
 (b) any limitations on the number of children playing outside at any one 
  time; 
 (c) the avoidance of any new hard surfaces in play areas to avoid  
  reverberant noise; 
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 (d)  the siting and design of active and/or passive outdoor play activities 
  and their relation to windows and doors of habitable rooms or decks 
  on adjoining properties; 
 (e) the provision of privacy screens or equivalent positioned to  
  minimise direct line of sight from outdoor play areas and windows  
  and doors of habitable rooms or decks on adjoining properties; 
 (f) the commitment that staff will move crying children inside for  
  comforting; and 
 (g) the avoidance of amplified music in outside play areas. 
 
3. Prior to any works commencing within the road reservation, a Vehicular 

Crossing and Associated Works Application (available on Council’s website) 
must be submitted with an associated permit granted for the works. 

 
4. Prior to first use, the existing vehicular access must be upgraded to compliant 

width, surface treatment, drainage, and sight distance as specified in a 
Vehicular Crossing Permit issued by Sorell Council. 

 
5. The internal driveway including areas set aside for vehicle parking and 

manoeuvring must: 
 (a) be fully complete prior to first use associated with this permit; 
 (b) be constructed with a durable all-weather pavement; 
 (c) have a formed concrete kerb along the length of its edge to wholly  
  contain stormwater; 
 (d) be drained to a legal point of discharge or retain runoff onsite such 
  that stormwater is not concentrated onto adjoining properties; and 
 (e) have a sealed surface of either concrete, asphalt, two-coat spray  
  seal, pavers, or similar. 
 
6. Prior to first use, at least three (3) car parking spaces must be provided on 

site and must be available for car parking at all times. All spaces must: 
 (a) be at least 5.4m long and 2.4m wide with an appropriate clearance 
  from any nearby wall, fence, or other structure; and 
 (b) have a maximum gradient of 1 in 20 (5%) measured parallel to the  
  angle of parking and 1 in 16 (6.25%) in any other direction. 
 
7. Prior to first use, at least one (1) car parking space for people with disabilities 

must be provided on site and must be available for car parking at all times. 
The space must: 

 (a) be constructed in substantial accordance with AS/NZS 2890.1:2006 
  (including Shared Area); 
 (b) a footpath not less than 1.2m wide and with a gradient not steeper 
  than the legal requirement, to the main entry point of the building; 
 (c) have appropriate signposting installed to provide reservation for the 
  space; and 
 (d) be delineated with line marking and other clear means, as required. 
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NOTE: THE FOLLOWING ADVICE APPLIES TO THIS PERMIT 
 
 The permit does not take effect until 15 days after the date that this permit 

was served on you as the applicant and each representor provided that no 
appeal is lodged as provided by s53 of the Land Use Planning and Approvals 
Act 1993. 

 
 This permit does not imply that any other approval required under any 

other legislation or by-law has been granted. 
 
 This planning approval shall lapse at the expiration of two (2) years from the 

date on which this permit became valid, if the permit is not substantially 
commenced.  At the discretion of the Planning Authority, the expiration 
date may be extended for a further two (2) years on two separate occasions 
for a total of six (6) years.  Once lapsed, a new application will be required. 

 
 Any changes to the use or development approved, may be deemed as 

substantially in accordance with the permit or may first require either a 
formal amendment to this permit or a new permit. 

 
You may appeal against the above conditions, any such appeal must be lodged 
within fourteen (14) days of service of this notice to TASCAT, 38 Barrack Street 
Hobart 7000 Ph: (03) 6165 6790 or email resourceplanning@tascat.tas.gov.au  
 
Executive Summary 
 
Application is made for an Intensification of approved use for education and 
occasional care at 24 McKinly Street, Midway Point.  This property is zoned General 
Residential and is located within an established residential area. 
 
The application was made in September 2022 and is assessed against the Sorell 
Interim Planning Scheme 2015. 
 
The key planning considerations relate to the impact on residential amenity of the 
non-residential use, including noise and traffic. 
 
The application is considered to comply with each applicable standard of the Sorell 
Interim Planning Scheme 2015 and is recommended for conditional approval. 
 
 
 
 
 
 
 
 
 

mailto:resourceplanning@tascat.tas.gov.au
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Relevance to Council Plans & Policies 
 

Strategic Plan 
2019-2029 

Objective 1: To Facilitate Regional Growth 
Objective 2: Responsible Stewardship and a Sustainable Organisation 
Objective 3: To Ensure a Liveable and Inclusive Community 

Asset 
Management 
Strategy 2018 

The proposal has no significant implications for asset management.  

Risk Management 
Strategy 2018 

In its capacity as a Planning Authority, Council must determine this 
application.  Due diligence has been exercised in preparing this 
report and there are no predicted risks from a determination of this 
application. 

Financial 
Implications 

No financial implications are anticipated unless the decision is 
appealed to TASCAT. In such instances, legal counsel is typically 
required. 

Open Space 
Strategy 2020 and 
Public Open Space 
Policy 

The proposal has no significant implications for open space 
management.  

Enforcement 
Policy 

Not applicable. 

Environmental 
Sustainability 
Policy 

There are no environmental implications associated with the 
proposal. 
 

 
Legislation  
 
• This report details the reasons for the officer recommendation.  
 
• Broadly, the planning authority can either adopt or change the 

recommendation by adding, modifying or removing conditions or replacing an 
approval with a refusal (or vice versa). Any alternative decision requires a full 
statement of reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2015. 

 
• The planning authority has a specific role in LUPAA.  As noted by the Tribunal: 

 

The role of the Council in relation to planning matters is, in very broad terms, 
to uphold its planning scheme. In that context it is in a sense, blind to everything 
but the terms of the Scheme.  It cannot put economic advantage or perceived 
community benefits over the terms of the Scheme.  And in the context of 
enforcement proceedings unless expressly authorised to do so, it may not take 
any approach which is inconsistent with the terms of its Scheme. 
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Planning Scheme Operation – for Zones, Codes and site specific provisions 
 
• Clause 5.6.1 requires that each applicable standard is complied with if an 

application is to be approved. 
 
• Clause 5.6.2, in turn, outlines that an applicable standard is any standard that 

deals with a matter that could affect, or could be affected by, the proposal. 
 
• A standard can be met by either complying with an acceptable solution or 

satisfying the performance criteria, which are equally valid ways to comply with 
the standard. 

 
• An acceptable solution will specify a measurable outcome.  Performance 

criteria require judgement as to whether or not the proposal reasonably 
satisfies the criteria. 

 
• Clause 6.10 outlines the matters that must be considered by a planning 

authority in determining applications.  Clause 6.11 outlines the type of 
conditions and restrictions that can be specified in a conditional approval. 

 
Referrals 
 

Agency / Dept. Referred? Response? Conditions? Comments 
Development 
Engineering 

Yes Yes Yes Nil 

Environmental 
Health 

Yes Yes No  

Plumbing No    
NRM No    
TasWater Yes Yes No  
TasNetworks No    
State Growth No    

 
Report 
 
Description of Proposal 
 
Application is made to increase the capacity of an approved (but not yet 
commenced) childcare facility from eight children to 17 in a long-day care service.  
Hours of operation are 8am to 5.30pm.  Six part-time employees are required with 
no more than four on site at any one time.  Four car parking spaces are proposed 
to the front of the existing structure.  Proposed works including fencing (exempt) 
and an access ramp which runs to the back of the structure. 
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The application is supported by: 
• a four page cover letter from the applicant (undated);  
• building surveyor advice regarding accessible car parking space 

performance solution dated 13 September 2023; and 
• a traffic impact assessment from Hubble Traffic dated September 2022. 

 
A prior planning permit (5.2021.418.1) approved a smaller scale centre for eight 
children between the ages of 0 and five years old, with the centre open from 8am 
until 5.30pm.  That approval involved two employees on site at any one time with 
parking for two vehicles, including a parking space which can be utilised for an 
accessibility space as required.  The permit includes conditions for a new concrete 
vehicle crossing and two car parking spaces. 
 
The traffic impact assessment (TIA) provides the following trip generation for the 
proposal (with a return trip counted as two).  Trip generation will double morning 
peak hour traffic from 32 to 64 vehicle movements.  The TIA considers that this 
traffic flow is below the 200 to 300 vehicle movement figure that is deemed 
acceptable in the Road Traffic Authority NSW (RTA) Guide to Traffic Generating 
Development document. 
 

 
 
The TIA also includes a manual traffic survey timed from 7am to 9am, with the 
following results.  The TIA provides an assessment of traffic efficiency at the 
intersection of McKinly Street and Penna Road that shows a Level of Service A 
where notable delays or queues for motorists are unlikely. 
 

 
 
The onsite car parking is for staff purposes.  The demand for on-street car parking 
for drop-off and pick-up is predicted in the TIA by surveys of an established 
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childcare facilities with 50 places.  That facility had a peak demand of two parked 
vehicles at any one time for drop-off/pick-up and the TIA predicts that the 
maximum drop-off/pick-up on average will be one vehicle.  Section 7.4 of the TIA 
provides details on locations off on-street parking. 
 

 
Description of Site 
 
The site is an existing residential property, located approximately 200m from Penna 
Road which is the main collector road for Midway Point and approximately 650m 
from the Penna Road / Tasman Highway intersection.  The existing dwelling is 
setback approximately 1.5m from each side boundary and close to 20m to the rear 
boundary. 
 
In the TIA, McKinly Street is described as a typical urban road standard with an 8m 
wide sealed bitumen surface, concrete kerb and gutter to both sides and 1.4m wide 
footpath to the southern side. 
 

 
Figure 1.  Subject site. 
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Planning Assessment 
 
The Educational and Occasional Care use class is discretionary in the zone if it is not 
associated with home-based child care.  Therefore, the application is discretionary 
under table 10.2. 
 
Zone 
 
The following four purpose statements are provided: 
 
10.1.1.1 To provide for residential use or development that accommodates a 

range of dwelling types at suburban densities, where full 
infrastructure services are available or can be provided. 

10.1.1.2 To provide for compatible non-residential uses that primarily serve 
the local community. 

10.1.1.3 To provide for the efficient utilisation of services. 
10.1.1.4 To manage new development within the Southern Beaches in a 

manner consistent with its established character and density while 
preventing further subdivision until the provision of planned 
reticulated water and sewerage infrastructure occurs 

 
Applicable zone standards 
Clause Matter Complies with acceptable solution? 
10.3.1 A1 Hours of 

operation 
Yes, as the hours of operation do not exceed the 
8am to 6pm, seven days a week, acceptable 
solution. 

10.3.1 A2 Noise 
emissions 

Yes, as the use will not generation noise levels that 
exceed the acceptable solution limits, namely 
5dB(A) 

10.3.1 A3 External 
lighting 

External lighting is not proposed. 

10.3.1 A4 Commercial 
vehicles 

Commercial vehicle movements are not required. 

 
There is no general standard that applies to all discretionary uses in the zone.  It is 
therefore necessary to consider the zone purpose statements in the assessment of 
the discretionary use. 
 
The typical impact sources for non-residential uses in a residential area include 
noise or other emissions, traffic generation, the intensity of use and the degree to 
which the use may impact the character of the area.  The zone purpose statements 
are silent on these issues other than for the use of ‘compatible’ in the second 
purpose statement. 
 
With regard to whether the use primarily serves the local community, there is a 
clear shortage of childcare places given recent population growth and demographic 
changes across Midway Point and Sorell.  It is quite clear that the use will primarily 
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serve the local community, be that community Midway Point alone or both Midway 
Point and Sorell. 
 
In terms of compatibility, the TIA has demonstrated that traffic generation will have 
minimal, if any, impact and also that car parking can be accommodated within the 
site and the existing on-street supply.  Outdoor play will be a source of noise 
through the interaction of children but this is not likely to be excessive or 
unreasonable given the scale of the use.  There are much larger facilities operating 
in or adjoining residential areas. 
 
Code 
 
Road and Railway Assets Code 
 

Applicable Code standards 
Clause Matter Complies with acceptable solution? 
E5.5.1 A3 Traffic 

generation 
No, as traffic generation will increase daily traffic 
movements by more than 20%.  Refer to 
performance criteria discussion below. 

E5.6.4 A1 Sight 
distance 

Yes, the sight distance complies. 

 
Performance Criteria Assessment 1 - E5.5.1 A3/P3 Existing Road Accesses and 
Junctions 
 

Any increase in vehicle traffic at an existing access or junction in an area 
subject to a speed limit of 60km/h or less, must be safe and not unreasonably 
impact on the efficiency of the road, having regard to: 
(a) the increase in traffic caused by the use; 
(b) the nature of the traffic generated by the use; 
(c) the nature and efficiency of the access or the junction; 
(d) the nature and category of the road; 
(e) the speed limit and traffic flow of the road; 
(f) any alternative access to a road; 
(g) the need for the use; 
(h) any traffic impact assessment; and 
(i) any written advice received from the road authority. 

 
It is considered that the performance criteria is satisfied having regard to: 

• the findings of the TIA which confirm that traffic will not adversely impact 
the safety or efficiency of the road network; and 

• the need for childcare facilities in the community. 
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Parking and Access Code 
 

Applicable Code standards 
Clause Matter Complies with acceptable solution? 
E6.6.1 A1 Car parking 

numbers 
Yes.  The acceptable solution requirement of 0.25 per 
child is 4.25.  Footnote (a) requires the nearest whole 
number to be used and therefore four spaces are 
required.  The acceptable solution is met.  Note: 
under the Tasmanian Planning Scheme, the 
requirement is one space per employee, which is also 
four in this instance.  

E6.6.2 A1 Accessible 
car parking 
spaces 

Yes, based on advice from the building surveyor 
included with the application. 

E6.6.4 A1 Bicycle 
parking 
spaces 

Yes, there is no requirement for bicycle parking in this 
instance. 

E6.7.1 A1 Number of 
access 

Yes, only one access is proposed. 

E6.7.2 A1 Design of 
access 

Yes, a compliant access is proposed. 

E6.7.4 A1 On-site 
turning 

Yes, onsite turning is not required as the 
development meets a road with less than 6000 
vehicle movements per day. 

E6.7.5 A1 Layout of 
parking 

Yes, the parking configuration complies with the 
Australian standard. 

E6.7.6 A1 Surfacing Yes, as a sealed surface is proposed.  A condition on 
any permit issued should require the car parking to 
drain to a grated channel that is connected to the 
stormwater main. 

 
Representations 
 
Clause 6.10.1 of the planning scheme requires the consideration of any 
representation received but ‘only insofar as each such matter is relevant to the 
particular discretion being exercised’. 
 
Seven representations have been received, which are addressed in the following 
table. 
 

Issue Relevant 
Clause 

Response 

The application for non-
residential use form 
states that no other 

Nil Irrespective of the form, or the answers 
provided, the developer must comply with 
all applicable legislation. 
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Commonwealth or 
State approvals are 
required. 

 
The non-residential form is used by Council’s 
Environmental Health Department to help 
obtain additional information from 
applicants 

Further details should 
have been provided as 
to when the 
development will be 
commenced 

Nil All permits are to be substantially 
commenced within two years.  Two x 2-year 
extensions may be granted to this. 

No details provided on 
the non-residential 
form regarding site 
preparation of the car 
parking 

Nil Sufficient details provided on the car parking 
plan 

No details provided on 
the non-residential 
form as to the nature of 
the activity to be 
provided 

Nil Sufficient details provided in the application 
cover letter, plan and TIA 

Dispute the applicant’s 
claim that only minor 
alterations are required 
to meet the education 
and care services 
national regulations 

Nil Separate to the planning process, the activity 
will require approval under the Building Act 
2016 which incorporates the Directors 
Determination for Early Childhood Centres 
and School Age Care Facilities Code 2012 
(amended 2018).  The Tasmanian Licensing 
Standards for Centre Based Child Care also 
apply. 

Existing windows 
require replacement 

Nil Replacement of windows does not require 
planning approval 

Kitchen and toilet 
require significant work 

Nil Internal renovations do not require planning 
approval 

Access ramp is required Nil Noted on drawing 
Is car parking for drop-
off and pick-up? 

E5.5.1 A3 No – refer to TIA 

Noise of 17 children will 
be higher than a 
residential property 
and has not been 
adequately addressed 
in the application. 

10.3.1 A2 The use will generate noise through children 
play in outdoor areas.  The existing approval 
has up to eight children in outdoor play at 
any one time.  The number of children in 
outdoor play will vary.  This is not considered 
unreasonable to the degree that would 
warrant modification or refusal of the 
application. 
 
There are numerous examples of child care 
centres, in this LGA and others, adjoining 
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residential properties and these operate 
without mitigation measures or complaints. 

Loss of property values Nil Loss of property value is not a relevant 
consideration in the planning scheme and 
cannot be evaluated without independent, 
qualified valuation advice. 

“I trust that the Council 
and planners will 
rethink their previous 
approval and at least 
decline to allow the 
increase in child 
number if not withdraw 
the approval totally. 
Everyone knew initially 
that the original 
application was not 
viable for just 5 children 
and that it was done to 
just get a foot in the 
door with the intention 
to expand on the 
application at a future 
date” 

Nil How applications are made, by whom or how 
many applications are made for any one 
property are irrelevant to the assessment of 
this application against the provisions of the 
planning scheme. 

Can boundary fences be 
increased in height or 
screens provided to 
protect privacy 

 A condition regarding screens is 
recommended for inclusion in any permit 
granted. 

Traffic safety E5.0 Refer to TIA 
Council should expand 
its existing facility 
rather than approve 
new facilities. 

Nil The facility at 19 Penna Road is on land and 
buildings owned by Council.  The premise is 
leased to an independent operator.  The site 
is developed to its maximum capacity, with 
no onsite car parking for staff and no spare 
room for additional floor area or outdoor 
play areas.  In any event, the application 
must be assessed as presented and it is not 
lawful to consider alternatives. 

The two Lady Gowrie 
centres in Midway Point 
have advised a 
representor that they 
have capacity for 
children under five. 

Nil No evidence of this is provided.  It is not 
lawful to consider alternatives to the 
application as lodged. 

While the need for 
childcare is understood, 
this is the wrong site for 

E5.0 and 
E6.0 

The TIA provides adequate evidence that a 
centre of 17 places will not have an 
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traffic and car parking 
reasons 

unreasonable impact on traffic and can be 
adequately managed onsite. 

TIA is one-sided and 
‘has been glorified to 
suit the applicant’ 

Nil The author of the TIA has relevant 
experience.  No alternative TIA has been 
provided. 

Reversing into or out of 
the property is difficult 

E6.0 Refer to the TIA 

Reference to discussion 
between a representor 
and Tasmanian Fire 
Service staff regard 
entrances 

Nil The building approval processes 
incorporates advice from TFS where 
required.  The position that the TFS officer 
holds, their qualifications and what 
information they were provided by the 
representor is unknown. 

TIA statements 
regarding existing 
traffic generation from 
the dwelling are wrong 

Nil Any TIA is based on averages informed by 
traffic surveys either conducted on site or 
referenced through adopted guidelines, 
such as those of the RTA 

Based on experiences 
with schools, drop-off 
and pick-ups occur 
within a narrow 
timeframe and vehicles 
will overlap 

 The TIA has a contrary view based on surveys 
of child care centres 

Prior accident at 
McKinly / Penna due to 
failure of other car to 
give way 

Nil Noted 

The Lady Gowrie facility 
in Barilla Court is an 
example of the scale 
required for child care 

Nil Noted 

Application does not 
state which planning 
scheme applies 

Nil The cover letter from the applicant refers to 
the relevant planning scheme provisions 
from the interim planning scheme 

Details on vegetation 
removal are not 
provided 

Nil Vegetation removal in the General 
Residential Zone is exempt from planning 
approval 

No details on shade 
structures 

Nil Shade structures are not provided 

Inadequate customer 
services 

Nil Noted 

The proposal is not a 
intensification of use 
and the approved use is 
a home-based childcare 
facility 

Nil The earlier approval is not for home-based 
childcare. 
 
Home-based childcare in the planning 
scheme cannot exceed six children, whereas 
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eight were approved.  That permit makes no 
reference to home-based childcare. 

Contaminated Soil E2.0 There is no evidence of any kind that the site 
has at any time ever been used for an activity 
that may contaminated soil 

The site plan is 
incorrect and there is 
not 7.2m of space in the 
car parking areas as 
indicated 

  

The car parking spaces 
will require a new fire 
access point 

Nil There is an existing fire hydrant within 40m 
of the site.  The property has one water 
connection and only one water connection is 
possible. 

 
Guidelines 
 
The Association of Australasian Acoustical Consultants Guideline for Child Care 
Centre Acoustic Assessment Version 3 - 
 

The noise impact from children at play in a child care centre differs from the 
domestic situation in that it is a business carried out for commercial gain, 
the number of children can be far greater than in a domestic situation and 
the age range of the children at the centre does not significantly vary over 
time as it would in a domestic situation. However, the noise from children is 
vastly different, in both character and duration, from industrial, commercial 
or even domestic machine noise. The sound from children at play, in some 
circumstances, can be pleasant, with noise emission generally only audible 
during the times the children play outside. Night time, weekend or public 
holiday activity is not typical and child care centres have considerable social 
and community benefit (page 5). 

 
6.8 Noise Management Plan 
 
One of the most effective measures that should be implemented in 
conjunction with the physical noise controls is a noise management plan 
(NMP). The NMP should be incorporated within the Centre’s overall 
management plan. 
 
The following are examples of management measures that may be 
incorporated into a Noise Management Plan (NMP). 

• A separate daily program for both the warmer and cooler months 
should be established to regulate the total time spent outdoors and 
indoors; 

• The NMP should be made publicly available to parents and 
neighbours; 
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• A contact phone number for the Centre’s director should be made 
available to neighbours to facilitate communication and to resolve 
any neighbourhood issues that may arise due to operation of the 
Centre; 

• The number of children playing outside at any one time may need to 
be limited to meet the noise criteria; 

• The type of outdoor activities may be programmed to only allow 
quiet or “passive” activities such as painting, garden exploration, 
reading, block play or drawing in certain areas of the centre’s 
outdoor play area; 

• Crying children should be taken inside the centre and comforted; 
• The behaviour of children should be monitored and modified as 

required by adequately trained child care workers; 
• Parents and guardians should be informed of the importance of 

noise minimisation when entering the site, dropping off or picking up 
children; 

• Carers / staff should be educated to control the level of their voice 
while outside; and 

• To meet the noise criteria, amplified music may need to be controlled 
(page 12). 

 
Notwithstanding the fact that the outdoor play area has an existing approval, it is 
considered reasonable given the increase in capacity to include a condition on any 
permit granted to submit a noise management plan. 
 
Conclusion 
 
The application is considered to comply with each applicable standard of the Sorell 
Interim Planning Scheme 2015 and is recommended for conditional approval. 
 
 
Shane Wells 
Manager Planning 
 
Attachments: 
Planning Application Report 
Traffic Impact Assessment 
Proposal Plans 
Representations 
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