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1.0 ATTENDANCE 
^ 
Chairperson Mayor Vincent  
Deputy Mayor C Wooley  
Councillor M Brown  
Councillor S Campbell 
Councillor J Gatehouse 
Councillor M Miro Quesada Le Roux  
Councillor M Reed 
Councillor N Reynolds 
Councillor C Torenius 
Robert Higgins, General Manager 
 

2.0 APOLOGIES 
 
 
 

3.0 CONFIRMATION OF THE MINUTES OF 7 NOVEMBER 2023 
 
RECOMMENDATION 
 
“That the Minutes of the Sorell Planning Authority (SPA) Meeting held on 7 
November 2023 be confirmed.” 
 

4.0 DECLARATIONS OF PECUNIARY INTEREST 
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In considering the following land use planning matters the Sorell Planning Authority 
intends to act as a planning authority under the Land Use Planning and Approvals 
Act 1993. 
 

5.0 LAND USE PLANNING 
 

5.1  DEVELOPMENT APPLICATION NO. DA 2023 / 207 - 1 
 
Applicant: Matt Kennedy Drafting And Design 
Proposal: Two Multiple Dwellings 
Site Address: 10 Vancouver Street, Midway Point (CT76148/44) 
Planning Scheme: Tasmanian Planning Scheme (Sorell LPS) 
Application Status Discretionary 
Relevant Legislation: Section 57 of the Land Use Planning and Approvals Act 

1993 (LUPAA) 
Reason for SPA meeting: More than one representation received. 
 
Relevant Zone: General Residential Zone 
Proposed Use: Multiple Dwellings 
Applicable Overlay(s): C16.0 Safeguarding of Airports Code (Obstacle 

Limitation Area) 
Applicable Codes(s): C2.0 Parking and Sustainable Transport Code 

C3.0 Road and Railway Assets Code 
Applicable SAP(s) SOR-S1.0 Dispersive Soils SAP 
Valid Application Date: 09 August 2023 
Decision Due: 17 November 2023 
Discretion(s): 1 Frontage Setback 

2 Building Envelope 
3 Privacy 
4 Dispersive Soils 

Representation(s): Three 
 
RECOMMENDATION  
That pursuant to Section 57 of the Land Use Planning and Approvals Act 1993 
Council resolve that Planning Application 5.2023.207.1 for Two Multiple Dwellings 
at 10 Vancouver Street, Midway Point (CT76148/44) be approved, subject to the 
following conditions: 
 
1. Development shall generally be in accordance with the endorsed plans 

submitted on 1 & 9 August 2023 & 27 September 2023 except as may be 
amended by the conditions of this permit. 

 
2. Prior to commencement of any works onsite for the Multiple Dwelling 

development, the Boundary Adjustment under SA7.2023.1.1 and all required 
conditions of that permit must be completed.  CT76148/44 must have an area 
no less than 650m2. 
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3. Prior to commencement of any works onsite for the Multiple Dwelling 
development a Dispersive Soils Report is to be undertaken and if dispersive 
soils are found onsite any recommendations must be implemented. 

 
4. Landscape plan through a combination of trees, shrubs and lawn, must: 
 

              a) be provided and maintained on the land to improve the appearance of  
areas used for car parking and vehicular access & soften the appearance 
of, and partially screen, the bulk of buildings; 

              b) be described in a landscape plan submitted to the General Manager prior 
to the commencement of the works. If satisfactory, the landscape plan 
will be endorsed and will form part of the permit; and 

              c) be implemented in accordance with the landscape plan no later than one 
month after the completion of works unless otherwise agreed to in 
writing by the General Manager. 

 
5. The north facing kitchen window of dwelling unit 2 must have a minimum sill 

height of 1.7m above finished upper floor level or be of obscure glass.  This 
change must be reflected in drawings submitted to Council for compliance 
with the Building Act 2016. 

 
6. Common water, stormwater, sewer, electrical and communication services 

must be installed in one location and be in the common area on any strata 
plan. 

 
7. Prior to first use, each unit must be provided with private open space that 

consists of: 
 

                a) an area no less than 24m2 in size that is: 
                    (i) formed with a gradient of no more than 1 in 10; 
                   (ii) provided, where required, with steps or other means of access to the 
                         adjoining habitable room located outside the 24m2 area; 
                  (iii) grassed, paved or decked and may include bbq, seating or play 

equipment; 
                  (iv) free of any infrastructure pits, clothes lines, garden equipment 

storage or 
                   (v) equivalent infrastructure or amenities not directly related to 

recreation purpose; and 
 
              b) a total area of no less than 60m2 (which is inclusive of the 24m2) required 

by (a) that is: 
                     (i) enclosed by a 1.5m high fence (excluding the frontage); 
                    (ii) provided with an external clothes line accessible by a minimum 1m 

wide uninterrupted path from the external door that is the shortest 
route from the laundry to the clothes line; 

                   (iii) free of pits for common water, stormwater, sewer, electrical and 
communication services;
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Engineering Conditions: 
 
8. Prior to any works commencing within the road reservation, a Vehicular 

Crossing and Associated Works Application (available on Council’s website) 
must be submitted with an associated permit granted for the works. 

 
9. Prior to commencement of Use, the approved parking area including areas 

set aside for vehicle parking and manoeuvring must: 
 

             a)    be constructed in accordance with the plans (19 sheets, including cover 
page) prepared by Matt Kennedy Drafting & Design titled 10 Vancouver 
St, Midway Point Job No. 2308 last dated 27/09/2023; 

             b)    be constructed to the approved pavement design(s); 
             c)  have a formed concrete kerb along the length of the circulation 

roadway’s edge to contain stormwater runoff, where required; 
             d)   have all infrastructure located within (such as meter lids, grated pits, 

trench/strip drains and pipe trenches) constructed to the appropriate 
trafficable standard; and 

             e)    have stormwater infrastructure installed where required to drain all 
run-off generated to a legal point of discharge such that flows are not 
concentrated onto adjoining properties. 

 

10. Prior to commencement of Use, at least Five (5) off-street car parking spaces 
must be provided on site and must be available for car parking at all times, 
with: 

             a)   one (1) car parking space dedicated for visitors; 
             b)   Bay dimensions no less than 2.4m wide and 5.4m long, with an additional   

0.3m clearance from any nearby wall, fence, or other structure; 
             c)   a maximum bay gradient of 1 in 20 (5%) measured parallel to the angle 

of parking, and 1 in 16 (6.25%) in any other direction; 
              d)   be delineated by line marking or other clear physical means; and 
              e)  have appropriate signposting for the reservation of the visitor car 

parking space. 
 
11. Prior to commencement of Use, all stormwater from the developed site must 

be collected via the private stormwater system approved by this permit and 
discharged via gravity to the Public Stormwater System. 

 
12. Prior to commencement of Use, the private stormwater system designed by 

Matt Kennedy Drafting & Design must be constructed as detailed in the plan 
titled Site Plumbing Plan Job No. 2308 DWG A.04 last dated 27/09/2023, and 
maintained thereafter by future owners. 

 
13. Prior to Council sealing any strata plan for the subject site, all Development 

Engineering conditions in this permit must be satisfied. 
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14. All works determined as required by this permit, shall be performed and 
completed by the developer, at the developer’s cost and expense, to a 
standard that is to the absolute satisfaction of Council’s General Manager. 

 
TasWater Conditions: 
 
15. All requirements of TasWater Submission to Planning Authority Notice 

Referenced TWDA 2023/01034-SOR dated 16/08/2023. 
 
NOTE: THE FOLLOWING ADVICE APPLIES TO THIS PERMIT 
 
 Requirements for works or other outcomes to the satisfaction of the General 

Manager will be delegated to the appropriate officer for determination. 
 
 All engineering related queries should be directed to the Development 

Engineer.  The Council General Manager has delegated functions relevant to 
the permit to the Development Engineer. 

 
 A Vehicular Crossing Permit can be obtained by completing the Vehicular 

Crossing and Associated Works Application form available at 
www.sorell.tas.gov.au/services/engineering 

 
 The permit does not take effect until 15 days after the date that this permit 

was served on you as the applicant and each representor provided that no 
appeal is lodged as provided by s53 of the Land Use Planning and Approvals 
Act 1993. 

 
 This permit does not imply that any other approval required under any other 

legislation or by-law has been granted. 
 
 This planning approval shall lapse at the expiration of two (2) years from the 

date on which this permit became valid, if the permit is not substantially 
commenced.  At the discretion of the Planning Authority, the expiration date 
may be extended for a further two (2) years on two separate occasions for a 
total of six (6) years.  Once lapsed, a new application will be required. 

 
 Any changes to the use or development approved, may be deemed as 

substantially in accordance with the permit or may first require either a 
formal amendment to this permit or a new permit. 

 
You may appeal against the above conditions, any such appeal must be lodged 
within fourteen (14) days of service of this notice to TASCAT, 38 Barrack Street 
Hobart 7000 Ph: (03) 6165 6790 or email resourceplanning@tascat.tas.gov.au  
 
 
 
 

http://www.sorell.tas.gov.au/services/engineering
mailto:resourceplanning@tascat.tas.gov.au


  

 AGENDA 
SORELL PLANNING AUTHORITY (SPA) MEETING 
7 NOVEMBER 2023 

 

3 

Executive Summary 
 
Application is made for Two Multiple Dwellings at 10 Vancouver Street, Midway 
Point.  This property is zoned General Residential and is located near the centre of 
Midway Point with Vancouver Street adjacent to Flyway Park. 
 
The application is considered to comply with each applicable standard of the 
Tasmanian Planning Scheme (Sorell LPS) and is recommended for conditional 
approval. 
 
Relevance to Council Plans & Policies 
 

Strategic Plan 
2019-2029 

Objective 1: To Facilitate Regional Growth 
Objective 2: Responsible Stewardship and a Sustainable 
Organisation 
Objective 3: To Ensure a Liveable and Inclusive Community 

Asset 
Management 
Strategy 2018 

The proposal has no significant implications for asset 
management. 

Risk Management 
Strategy 2018 

In its capacity as a Planning Authority, Council must 
determine this application.  Due diligence has been 
exercised in preparing this report and there are no 
predicted risks from a determination of this application. 

Financial 
Implications 

No financial implications are anticipated unless the decision 
is appealed to TASCAT. In such instances, legal counsel is 
typically required. 

Open Space 
Strategy 2020 and 
Public Open Space 
Policy 

The proposal has no significant implications for open space 
management. 

Enforcement 
Policy 

Not applicable. 

Environmental 
Sustainability 
Policy 

There are no environmental implications associated with 
the proposal. 

 
Legislation  
 
• This report details the reasons for the officer recommendation.  
 
• Broadly, the planning authority can either adopt or change the 

recommendation by adding, modifying or removing conditions or replacing an 
approval with a refusal (or vice versa). Any alternative decision requires a full 
statement of reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2015. 
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• The planning authority has a specific role in LUPAA.  As noted by the Tribunal: 
 
The role of the Council in relation to planning matters is, in very broad terms, 
to uphold its planning scheme. In that context it is in a sense, blind to 
everything but the terms of the Scheme.  It cannot put economic advantage or 
perceived community benefits over the terms of the Scheme.  And in the 
context of enforcement proceedings unless expressly authorised to do so, it 
may not take any approach which is inconsistent with the terms of its Scheme. 

 
Planning Scheme Operation – for Zones, Codes and site specific provisions 
 
• Clause 5.6.1 requires that each applicable standard is complied with if an 

application is to be approved. 
 
• Clause 5.6.2, in turn, outlines that an applicable standard is any standard that 

deals with a matter that could affect, or could be affected by, the proposal. 
 
• A standard can be met by either complying with an acceptable solution or 

satisfying the performance criteria, which are equally valid ways to comply with 
the standard. 

 
• An acceptable solution will specify a measurable outcome.  Performance 

criteria require judgement as to whether or not the proposal reasonably 
satisfies the criteria. 

 
• Clause 6.10 outlines the matters that must be considered by a planning 

authority in determining applications.  Clause 6.11 outlines the type of 
conditions and restrictions that can be specified in a conditional approval. 

 
Referrals 
 

Agency / Dept. Referred? Response? Conditions? Comments 
Development 
Engineering 

Yes Yes Yes Nil 

Environmental 
Health 

Yes Yes Nil Nil 

Plumbing Yes Yes Nil Nil 
NRM No    
TasWater Yes Yes Yes Nil  
TasNetworks Yes Yes Nil Nil 
State Growth No    
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Report 
 
Description of Proposal 
 
Application is made for two multiple dwellings.  Each dwelling is two storeys and 
contains a double garage, two bedrooms, bathroom, laundry and entry on the 
lower level with master bedroom, study, kitchen, living and dining area on the 
upper level. 
 
Unit 1 has a footprint of 102.2m2 whilst Unit 2 is 110.7m2.  The height of Unit 1 is 
6.8m measured from natural ground level to peak of roof.  Unit 2 measures 7.191m 
from natural ground level to peak of roof.  A mixture of cladding textures is used 
for both dwelling units with the lower floor areas being Island Block brick “Pearl 
Eco” with the upper storey in James Hardie Lightweight cladding oblique and 
Colorbond roof in Surfmist. 
 
It is also noted that both dwelling units have garden boxes at the front of each 
building with timber screens either at the front or side to provide for visual 
screening and added feature. 
 
Description of Site 
 
The site area (once the boundary adjustment is formalized) will consist of 
approximately 651m2.  The property is located near the centre of Midway Point 
with the end of Vancouver Street which is adjacent to Flyway Park. 
 
The site falls to the south therefore requiring a cut (of approximately 1m+) to the 
rear of the buildings along the eastern boundary.  This will set the buildings down 
on the lot. The site is vacant and fenced on both sides and rear boundaries.  
Adjoining land consists of developed residential lots with a mixture of single, double 
and split level dwellings situated along both Vancouver Street and adjacent 
Honolulu Street. 
 
The site is fully serviced.  Vancouver Street is a sealed public road with a footpath 
on the road verge which leads to Flyway Park. The site has an existing access on the 
lower side of the lot which will require as part of the development a new widened 
access point. Culverts, drainage, sewer, water and other infrastructure (NBN & 
Power) is available to the site. 
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Figure 1.  Subject site aerial imagery – source: Council’s SSA Imagery Oct 2023. 

 

 
Figure 2 – Subject site street view – source: Google Street View Imagery 2023 
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Planning Assessment 
 
Zone 8.0 General Residential 
 

Applicable zone standards 
Clause Matter Complies with acceptable solution 
8.4.1 A1 Density Yes, the site area per dwelling is 325.5m2 
8.4.2 A1 Frontage 

setback 
No, bedroom 2 of dwelling unit 1 setback 3.612m from 
frontage boundary, below the 4.5m acceptable solution. 

8.4.2 A2 Garage 
setback 

Yes, garage of Dwelling Unit 1 is the closest to the frontage 
boundary and meets the setback. 

8.4.2 A3 Building 
envelope 
and setback 

No, the roof line of dwelling unit 2 is outside of the building 
envelope as shown on the west elevation.  The side setback 
of 1.5m is complied with and height of both buildings is 
complied with. 

8.4.3 A1 Site 
coverage 
and private 
open space 

Yes, as the site coverage of 32% which is less than the 50% 
requirement (roof area excluding eaves) and each dwelling 
has the required minimum 60m2 of private open space area. 

8.4.3 A2 Private 
open space 

Yes, each dwelling unit has the required minimum 24m2 
private open space with a minimum 4m width and is not 
located in the frontage. 

8.4.4 A1 Sunlight to 
Private 
Open 
Spaces 

Yes, private open space areas receive adequate sunlight. 

8.4.5 A1 Garage 
Openings 

Yes, garage openings face internally and not to primary 
frontage. 

8.4.6 A1 Privacy – 
Balcony, 
deck, roof 
terrace etc. 

Yes, Dwelling Unit 1 upper deck is setback from west side 
boundary 5.506m. 
Dwelling Unit 2 upper deck is setback 4m from rear boundary 
and 4m from west side boundary. 

8.4.6 A2 Privacy – 
Windows or 
glazed 
doors 

Dwelling Unit 1 upper floor level is setback from both side 
boundaries greater than 3m. 
Dwelling Unit 2 setback from east side boundary 2.056m 
however there are no windows in the upper story (kitchen or 
WIP) facing to the east boundary.  Upper story windows for 
the ensuite and study have been setback greater than 3m 
from east side boundary, therefore complies. 
Dwelling Unit 2 setback from northern rear boundary 
2.012m with highlight windows shown in living/dining area 
which have the sill height of 1.7m from finished floor level 
which complies. A window in upper floor kitchen area is full 
length window, this window is setback between than 3.1m 
to 3.308m from rear boundary as the dwelling unit has been 
orientated on the lot to achieve a larger separation therefore 
requires assessment under performance criteria. 
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Internally, dwelling unit 2 upper storey does not have any 
windows facing to dwelling unit 1, it is noted dwelling unit 1 
windows face to a blank wall. 

8.4.6 A3 Shared 
Driveway, 
separation 

Yes, shared driveway and parking spaces have separation 
distances from glazed doors and windows. 

8.4.7 A1 Front 
Fences 

No front fence proposed 

8.4.8 A1 Waste 
Storage 

Waste storage common area has been allocate. 

 
Performance Criteria Assessment 1 – Clause 8.4.2 P1 – Frontage Setback 
 

P1 A dwelling must have a setback from a frontage that is compatible with the 
streetscape, having regard to any topographical constraints. 

 
Unit 1 is setback 3.612m from frontage.  The property has in effect two frontage 
boundaries with only a slight corner of dwelling unit 1 protruding into the frontage 
setback by approximately .800mm+-.  This protrusion is not considered excessive 
as there is sufficient separation between the frontage boundary and building line 
providing access and manoeuvring within the site.  It is noted that protrusions that 
extend not more than 0.9m into the frontage setback are considered acceptable.  
Separation is also achieved by a visitor car space between frontage and dwelling 
unit 1 building.  This is compatible with the streetscape as noted by others within 
the street, in particular number 2 Vancouver where the building is setback 2m+- 
from Vancouver Street boundary and number 9 Vancouver where the frontage of 
the dwelling is setback 1.8m from frontage boundary.  It is considered that the 
performance criteria is satisfied. 
 
Performance Criteria Assessment 2 – Clause 8.4.2 P3 – Building Envelope  
 

P3 The siting and scale of a dwelling must: 
(a) not cause an unreasonable loss of amenity to adjoining properties, 

having regard to: 
(i) reduction in sunlight to a habitable room (other than a bedroom) 

of a dwelling on an adjoining property; 
(ii) overshadowing the private open space of a dwelling on an 

adjoining property; 
(iii) overshadowing of an adjoining vacant property; and 
(iv) visual impacts caused by the apparent scale, bulk or proportions 

of the dwelling when viewed from an adjoining property; 
(b) provide separation between dwellings on adjoining properties that is 

consistent with that existing on established properties in the area; and 
(c) not cause an unreasonable reduction in sunlight to an existing solar 

energy installation on: 
(i) an adjoining property; or 
(ii) another dwelling on the same site 
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The performance criteria is applicable as the building envelope for Unit 2 from rear 
boundary is not achieved.  There is a drainage easement 1.52m wide existing along 
the rear boundary.  However, the scale of the intrusion is not excessive as the 
location of the building has been orientated on the lot to achieve maximum setback 
possible with the front of the building roofed area of dwelling unit 2 only as the 
protrusion into the envelope. 
 
It is considered that there is sufficient separation between the building and rear 
and side boundaries.  The main impact if any, would be overshadowing however 
shadow diagrams clearly show minimal impact to either private open space areas 
or adjoining dwellings or solar installations.  The separation distance to rear 
boundary is compatible with those within the surrounding area as noted by others 
within the street, in particular rear setback of buildings already established on 8, 
14, 9 & 21 Honolulu Street & 6 Vancouver Street. It is considered that the 
performance criteria is satisfied. 
 
Performance Criteria Assessment 3 – Clause 8.4.6 A2 – Privacy - Windows 
 
The performance criteria is applicable as the kitchen window in upper floor area of 
dwelling unit 2 is full length window, this window is setback between than 3.1m to 
3.308m from rear boundary as the dwelling unit has been orientated on the lot to 
achieve maximum separation from the boundary.  To achieve privacy requirements 
of overlooking into the adjoining property, a condition has been placed on the 
permit for this window to have a minimum sill height of 1.7m above finished floor 
level or alternatively, obscure glass.  It is considered that the performance criteria 
is satisfied. 
 
Code 
 
Parking and Sustainable Transport Code 
 

Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C2.5.1 A1 Numbers Yes, as five car parking spaces and one visitor space is 

provided. 
C2.6.1 A1 Construction Yes, as car parking areas are sealed and drained. 
C2.6.2 A1 Design Yes, as car parking areas have compliant gradients and 

dimensions to achieve forward entry and exit and to 
comply with Australian Standard AS 2890. 

C2.6.3 A1 Access Yes, as one access is provided. 
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Road and Railway Assets Code 
 

Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C3.5.1 A1.4 Traffic 

generation 
Yes, as traffic generation does not exceed 40 vehicle 
movements per day. 

 
Safeguarding of Airports Code 
 
The development does not exceed the airport obstacle limitation area and is 
therefore exempt. 
 
Dispersive Soils Specific Area Plan 
 

Applicable Code standards 
Clause Matter Complies with acceptable solution? 
SOR-S1.7.1 
A1 

Dispersive 
soils 

No, as works exceed 100m2. 

 
Performance Criteria Assessment 4 – Clause SOR-S1.7.1 P1 Dispersive soils 
 

Buildings and works must be designed, sited and constructed to minimise 
the risks associated with dispersive soil to property and the environment, 
having regard to: 
(a) the dispersive potential of soils in the vicinity of proposed buildings, 

driveways, services and the development area generally; 
(b) the potential of the development to affect or be affected by erosion, 

including gully and tunnel erosion; 
(c) the dispersive potential of soils in the vicinity of water drainage lines, 

infiltration areas and trenches, water storages, ponds, dams and 
disposal areas; 

(d) the level of risk and potential consequences for property and the 
environment from potential erosion, including gully and tunnel 
erosion; 

(e) management measures that would reduce risk to an acceptable 
level; and 

(f) the advice contained in a dispersive soil management plan 
 
As the property is subject to dispersive soils code, a condition has been placed on 
the permit for a Dispersive Soils Report to be undertaken and if found to be 
dispersive soils onsite a management plan must be implemented. 
 
Representations 
 
Clause 6.10.1 of the planning scheme requires the consideration of any 
representation received but ‘only insofar as each such matter is relevant to the 
particular discretion being exercised’. 
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Three representations have been received, which are addressed in the following 
table. 
 

Issue Relevant 
Clause 

Response 

Concerned about 
privacy (overlooking)  

8.4.6 A1 & A2 As noted, the deck/s are compliant with the 
acceptable solution standards.  Windows are 
compliant with the acceptable solution standards 
with the exception of a condition to increase in sill 
height of kitchen window in dwelling unit 2 for sill 
height to be 1.7m or installation of obscure glass 
which has been recommended for any permit 
granted. 

The size is too large and 
outside the building 
footprint on the ground 
and in height. 

8.4.2 The proposed scale and design is considered 
typical of dwelling developments of both the 
general residential zone and within the 
surrounding midway point area. Similar dwelling 
buildings around the site are either two storey or 
split level.  The proposed buildings comply with 
acceptable solution for height requirements, 
density and site coverage of the standards. 

Reduction in sunlight to 
habitable rooms 

 Shadow diagrams provided indicate shadowing 
which will occur on the shortest day of the year 
being 21 June and have been provided for the 
duration of the day from 9am to 3pm.  The impact 
of the shadowing to the dwelling (habitable 
rooms) to the west will occur for 1 hour between 
9am and 10am with shadowing to only the side of 
the dwelling gone by 12 mid-day as the sun will be 
at its highest/central point.  It is noted that the 
side of the dwelling contains a shed and driveway 
area with the rear (northern) end of the property 
used for open space activities.  There will be no 
impact of shadowing to neighbouring properties 
to the north or east of the site. 

Overlooking/Lack of 
privacy 

8.4.6 A1 & A2 Development standards require setbacks 
requirements for decks and windows from 
boundaries.  Setbacks for the deck/s for both 
dwelling units comply and meet the acceptable 
solution, windows comply with the acceptable 
solution with the exception of the kitchen window 
in dwelling unit 2 which will be conditioned to 
comply with the acceptable solution. 

Car Parking/ Traffic 2.5.1 A1 Table C2.1 of the Parking and sustainable 
transport code requires 2 x parking spaces per 2 
or more bedroom dwelling with one visitor space 
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which has also been provided, therefore satisfies 
the acceptable solution. 

Noise  Not a planning matter or consideration under the 
Tasmanian Planning Scheme. 

Unit 1 and 2 do not fit 
within the required 
building envelope.  They 
both grossly exceed the 
already generous 
building parcel from 
every view in height and 
length…… 

8.4.2 A3 Both buildings comply with building envelope 
setback with the exception of Dwelling Unit 2 
which relies on performance criteria for building 
envelope.  There is no designated rear boundary 
setback requirement with the development 
standard allowing a setback of 1.5m or less than 
1.5m, however, given the easement to rear 
boundary, dwelling unit 2 has been positioned 
2.012m from rear boundary. 

Dwelling Unit 1 does 
not meet setback from 
frontage boundary 

8.4.2 A1 As outlined above the setback from frontage 
boundary of 3.612m is considered acceptable.  
Setback from frontage boundary less than the 
required 4.5m is already established with 
surrounding properties, together with allowable 
protrusions of .900mm. 

Overshadowing 8.4.2 A3 Shadow diagrams have been provided. 
No turn-around point at 
the end of Vancouver 
Street 

N/A Not relevant to this proposal.  Onsite parking 
spaces and access have been provided. 

Dwellings do not meet 
building envelope….., 
development is too big 
for the lot..... 

8.4.2 A3 Building envelope setback, site coverage and 
development standards have been addressed.  
The development of double storey buildings is 
compatible with surrounding dwellings in the 
street and adjoining streets being either split level 
or double storey. 

A1 8.4.2 – Front 
setback.  The proposed 
dwelling is not 
compatible with current 
streetscape on 
Vancouver Street.  The 
majority of existing 
dwellings comply with 
frontage setback. 

8.4.2 A1 As outlined above.  Established dwellings in the 
area have setback from frontage boundary less 
than 4.5m in which the character of the area has 
already been established. 

8.4.2 A3 8.4.3 Already addressed above 
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8.4.3 A1 8.4.3 A1 • Both dwelling unit areas have POS at ground 
level which meets the acceptable solution 
and exceeds 60m2 requirement. 

• Dwelling Unit 1 POS area of 128.53m2  
• Dwelling Unit 2 POS area of 115.49m2. 
Each unit also has an allocated 24m2 area which 
is primarily located for open space activities which 
meets the acceptable solution of the standard. 

8.4.6 A3 8.4.6 A3 The visitor parking space allocated adjacent to 
dwelling unit 1 is acceptable as the lower level of 
dwelling unit 1 habitable bedroom 1 and bedroom 
2 do not have windows or glazed doors adjacent 
to this parking space, therefore acceptable 
solution is met. 

Drainage Easement  The drainage easement to the rear of the property 
contains TasWater Infrastructure, not for Council 
consideration. 

 
Conclusion 
 
The application is considered to comply or address each applicable standard of the 
Tasmanian Planning Scheme (Sorell LPS) and is recommended for conditional 
approval. 
 
 
 
Jenny Richmond 
PLANNING OFFICER 
 
Attachments: 
Proposal plans 
Representations x 3 
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5.2 BOUNDARY ADJUSTMENT APPLICATION SA 2023 / 20 - 1 
 
Applicant: Denis Wall (Sorell Council) 
Proposal: Boundary Adjustment 
Site Address: U6 12 Tarbook Court, Sorell (CT 183920/6) and 

adjoining footway 
Planning Scheme: Tasmanian Planning Scheme - Sorell 
Application Status Permitted 
Relevant Legislation: Section 56 of the Land Use Planning and Approvals Act 

1993 (LUPAA) 
Reason for SPA meeting: Council land 
 
Relevant Zone: General Residential Zone 
Proposed Use: Nil 
Applicable Overlay(s): Nil 
Applicable Codes(s): Nil 
Valid Application Date: 19 October 2023 
Decision Due: 17 November 2023 
Discretion(s): 1 Nil 

2  
Representation(s): N/A 

 
RECOMMENDATION 
That pursuant to Section 57 of the Land Use Planning and Approvals Act 1993 
Council resolve that Planning Application 7.2023.20.1 for a Boundary Adjustment 
at U6 12 Tarbook Court, Sorell and adjoining footway be approved, subject to the 
following conditions: 
 
1. Development shall generally be in accordance with the endorsed plans 

submitted on 5 September 2022 except as may be amended by the 
conditions of this permit. 

 
NOTE: THE FOLLOWING ADVICE APPLIES TO THIS PERMIT 
 
 The permit does not take effect until 15 days after the date that this permit 

was served on you as the applicant and each representor provided that no 
appeal is lodged as provided by s53 of the Land Use Planning and Approvals 
Act 1993. 

 
 This permit does not imply that any other approval required under any other 

legislation or by-law has been granted. 
 
 This planning approval shall lapse at the expiration of two (2) years from the 

date on which this permit became valid, if the permit is not substantially 
commenced.  At the discretion of the Planning Authority, the expiration 
date may be extended for a further two (2) years on two separate occasions 
for a total of six (6) years.  Once lapsed, a new application will be required. 
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 Any changes to the use or development approved, may be deemed as 

substantially in accordance with the permit or may first require either a 
formal amendment to this permit or a new permit. 

 
You may appeal against the above conditions, any such appeal must be lodged 
within fourteen (14) days of service of this notice to TASCAT, 38 Barrack Street 
Hobart 7000 Ph: (03) 6165 6790 or email resourceplanning@tascat.tas.gov.au  
 
Executive Summary 
 
Application is made for a Boundary Adjustment at U6 12 Tarbook Court, Sorell and 
adjoining footway.  This property is zoned General Residential.  
 
The application is considered to comply with each applicable standard of the 
Tasmanian Planning Scheme - Sorell and is recommended for conditional approval. 
 
Relevance to Council Plans & Policies 
 

Strategic Plan 
2019-2029 

Objective 1: To Facilitate Regional Growth 
Objective 2: Responsible Stewardship and a Sustainable 
Organisation 
Objective 3: To Ensure a Liveable and Inclusive Community 

Asset 
Management 
Strategy 2018 

The proposal rectifies an existing issue and improves 
maintenance access.  
 

Risk Management 
Strategy 2018 

In its capacity as a Planning Authority, Council must 
determine this application.  Due diligence has been 
exercised in preparing this report and there are no 
predicted risks from a determination of this application. 

Financial 
Implications 

No financial implications are anticipated unless the decision 
is appealed to TASCAT. In such instances, legal counsel is 
typically required. 

Open Space 
Strategy 2020 and 
Public Open Space 
Policy 

The proposal has no significant implications for open space 
management. 

Enforcement 
Policy 

Not applicable. 

Environmental 
Sustainability 
Policy 

There are no environmental implications associated with 
the proposal. 
 

 
Legislation  
 
• This report details the reasons for the officer recommendation.  
 

mailto:resourceplanning@tascat.tas.gov.au
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• Broadly, the planning authority can either adopt or change the 
recommendation by adding, modifying or removing conditions or replacing 
an approval with a refusal (or vice versa). Any alternative decision requires 
a full statement of reasons to comply with the Judicial Review Act 2000 and 
the Local Government (Meeting Procedures) Regulations 2015. 

 
• The planning authority has a specific role in LUPAA.  As noted by the 

Tribunal: 

The role of the Council in relation to planning matters is, in very broad terms, to 
uphold its planning scheme. In that context it is in a sense, blind to everything but 
the terms of the Scheme.  It cannot put economic advantage or perceived 
community benefits over the terms of the Scheme.  And in the context of 
enforcement proceedings unless expressly authorised to do so, it may not take any 
approach which is inconsistent with the terms of its Scheme. 
 
Planning Scheme Operation – for Zones, Codes and site specific provisions 
 

• Clause 5.6.1 requires that each applicable standard is complied with if an 
application is to be approved. 
 

• Clause 5.6.2, in turn, outlines that an applicable standard is any standard 
that deals with a matter that could affect, or could be affected by, the 
proposal. 

 
• A standard can be met by either complying with an acceptable solution or 

satisfying the performance criteria, which are equally valid ways to comply 
with the standard. 

 
• An acceptable solution will specify a measurable outcome.  Performance 

criteria require judgement as to whether or not the proposal reasonably 
satisfies the criteria. 

 
• Clause 6.10 outlines the matters that must be considered by a planning 

authority in determining applications.  Clause 6.11 outlines the type of 
conditions and restrictions that can be specified in a conditional approval. 
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Referrals 
 

Agency / Dept. Referred? Response? Conditions? Comments 
Development 
Engineering 

No    

Environmental 
Health 

No    

Plumbing No    
NRM No    
TasWater No    
TasNetworks No    
State Growth No    

 
Report 
 
Description of Proposal 
 
Application is made for a minor boundary adjustment to transfer 45m2 of land from 
unit 6 to add to the footway. 
 
The proposal was instigated by Council staff due to a fence of unit 6 being placed 
over a stormwater pit preventing access to the pit.  The owner of unit 6, in turn, 
requested that a greater area of land be added to the footway than strictly 
necessary to correct the issue in order to improve the management of the property 
given the triangle area is somewhat unusable. 
 
The larger footway area is desirable from a safety and usability perspective as it 
reduces the confined right angle bend in the path. 
 
Description of Site 
 
The footway connects to Valley View Drive and is unformed.  Unit 6 is part of a 
newly constructed strata complex. 
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Figure 1.  Subject site. 

 
Planning Assessment 
 
The application is made under clause 7.3 which provides: 
 
7.3 Adjustment of a Boundary 
7.3.1  An application for a boundary adjustment is Permitted and a permit must be 
granted if: 
 

(a) no additional lots are created; 
(b) there is only minor change to the relative size, shape and orientation of the 

existing lots;  
(c) no setback from an existing building will be reduced below the relevant 

Acceptable Solution setback requirement; 
(d) no frontage is reduced below the relevant Acceptable Solution minimum 

frontage requirement; 
(e) no lot is reduced below the relevant Acceptable Solution minimum lot size 

unless already below the minimum lot size; and 
(f) no lot boundary that aligns with a zone boundary will be changed. 

The boundary adjustment is compliance with each of the above clauses and a 
permit must therefore be issued. 
 
Applications compliant with clause 7.3 are not subject to public notification. 
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Conclusion 
 
The application is considered to comply with each applicable standard of the 
Tasmanian Planning Scheme - Sorell and is recommended for conditional approval. 
 
 
 
Shane Wells 
MANAGER PLANNER 
 
Attachments:  
Proposal Plan 
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5.3 DEVELOPMENT APPLICATION DA 2023 / 113 - 1 
 
Applicant: D Bastin 
Proposal: Dwelling 
Site Address: 638 Carlton River Road, Carlton River (CT23789/10) 
Planning Scheme: Tasmanian Planning Scheme (Sorell LPS) 
Application Status Discretionary 
Relevant Legislation: Section 57 of the Land Use Planning and Approvals Act 

1993 (LUPAA) 
Reason for SPA meeting: More than one representation received 
 
Relevant Zone: Low Density Residential 
Proposed Use: Single dwelling 
Applicable Overlay(s): C7.0 Natural Assets Code (Waterway & Coastal 

Protection), C16.0 Safeguarding of Airports Code 
(Obstacle Limitation Area) 

Applicable Codes(s): C2.0 Parking and Sustainable Transport Code, C3.0 
Road and Railway Assets Code 

Applicable SAP(s) SOR-S2.0 Southern Beaches Onsite Wastewater & 
Stormwater 

Valid Application Date: 12 May 2023 
Decision Due: 28 November 2023 
Discretion(s): 1 10.4.3 Setback front boundary 

2 10.4.3 Setback side boundaries 
3 SAP-Southern Beaches Onsite Wastewater & 

Stormwater 
4 Natural Assets (Waterway & Coastal Protection) 

Representation(s): Two 
 
RECOMMENDATION 
That pursuant to Section 57 of the Land Use Planning and Approvals Act 1993 
Council resolve that Planning Application 5.2023.113.1 for a Dwelling at 638 Carlton 
River Road, Carlton River (CT23789/10) be approved, subject to the following 
conditions: 
 
1. Development shall generally be in accordance with the endorsed plans 

submitted on 9, 22 May 2023, 5 July & 6 October 2023 except as may be 
amended by the conditions of this permit. 

 
2. Prior to commencement of any works onsite a Soil and Water Management 

Plan (SWMP) must be implemented to ensure that soil and sediment does 
not leave the site during the construction. 
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Engineering Conditions: 
 
3. Prior to any works commencing within the road reservation, a Vehicular 

Crossing and Associated Works Application (available on Council’s website) 
must be submitted with an associated permit granted for the works. 

 
4. Prior to first use, the existing vehicular access must be upgraded to compliant 

width, surface treatment, drainage, and sight distance as specified in a 
Vehicular Crossing Permit issued by Sorell Council. 

 
5. The internal driveway including areas set aside for vehicle parking and 

manoeuvring must: 
 

            a)     be fully complete within six months of first use; 
            b)     be constructed with a durable all-weather pavement; 
            c)      be drained to a legal point of discharge or retain runoff onsite such  that 
                    stormwater is not concentrated onto adjoining properties; and 
            d)    have a sealed surface of either concrete, asphalt, two-coat spray seal, 

pavers, or similar. 
 
6. Prior to first use, at least One (1) car parking space must be provided on site 

and must be available for car parking at all time. The approved parking space 
must: 

 

            a)     be at least 5.4m long and 2.6m wide with an additional 0.3m clearance 
from any nearby wall, fence or other structure; 

            b)    have a maximum gradient of 1 in 9 (11.11%) measured parallel to the 
angle of parking and 1 in 16 (6.25%) in any other direction; and 

             c)  have appropriate physical controls installed (e.g., wheel stops in 
accordance with AS/NZS 2890.1:2004) where the maximum gradient 
exceeds 1 in 20 (5%) measured parallel to the angle of parking. 

 
Environmental Health Conditions: 
 
On-site wastewater 
 
7. At least 135m2 of land must be reserved on-site for wastewater treatment 

which is located at least 25m from the downslope boundary and 1.5m from 
all other boundaries. 

 
8. Driveways, parking areas, impervious sealing and buildings are not permitted 

in the area reserved for wastewater treatment. 
 
9. An aerated wastewater treatment system must be used for wastewater 

treatment, which discharges into a modified subsurface irrigation area. 
 
10. The subsurface irrigation area shall be at least 133m2 and consist of at least 

350mm deep sandy loam soil classified in accordance with AS/NZS1547:2012 
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– On-site Domestic Wastewater Management. All works must be completed 
to the satisfaction of the Environmental Health Officer. 

 
Environmental 
 
11. All civil and building construction work associated with the development 

must be within the following hours: 
 

a) 7.00. a.m. to 7.00. p.m. from Monday to Friday; 
b) 8.00 a.m. to 6.00 p.m on Saturdays; and  
c) No works are permitted on Sundays or public holidays.  

 
          Approval must be obtained from the Manager Regulatory Services for any  

works outside of these hours. 
 
12. Signage shall be erected on the boundary of the work site which includes the 

contact phone number for residents to seek information or report issues 
associated with the construction works. 

 
NOTE: THE FOLLOWING ADVICE APPLIES TO THIS PERMIT 
 
 Requirements for works or other outcomes to the satisfaction of the 

General Manager will be delegated to the appropriate officer for 
determination. 

 
 All engineering related queries should be directed to the Development 

Engineer.  The Council General Manager has delegated functions relevant 
to the permit to the Development Engineer. 

 
 A Vehicular Crossing Permit can be obtained by completing the Vehicular 

Crossing and Associated Works Application form available at 
www.sorell.tas.gov.au/services/engineering  

 
 The permit does not take effect until 15 days after the date that this permit 

was served on you as the applicant and each representor provided that no 
appeal is lodged as provided by s53 of the Land Use Planning and Approvals 
Act 1993. 

 
 This permit does not imply that any other approval required under any 

other legislation or by-law has been granted. 
 
 This planning approval shall lapse at the expiration of two (2) years from the 

date on which this permit became valid, if the permit is not substantially 
commenced.  At the discretion of the Planning Authority, the expiration 
date may be extended for a further two (2) years on two separate occasions 
for a total of six (6) years.  Once lapsed, a new application will be required. 

http://www.sorell.tas.gov.au/services/engineering
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 Any changes to the use or development approved, may be deemed as 
substantially in accordance with the permit or may first require either a 
formal amendment to this permit or a new permit. 

 
You may appeal against the above conditions, any such appeal must be lodged 
within fourteen (14) days of service of this notice to TASCAT, 38 Barrack Street 
Hobart 7000 Ph: (03) 6165 6790 or email resourceplanning@tascat.tas.gov.au  
 
Executive Summary 
 
Application is made for a Dwelling at 638 Carlton River Road, Carlton River 
(CT23789/10).  This property is zoned Low Density Residential and is located on the 
lower side of Carlton River Road and has a gently slope from the north to south 
from Carlton River Road to the foreshore reserve and the Carlton River. 
 
The key planning consideration relate to the onsite wastewater and stormwater 
systems and design and front and side setbacks. 
 
The application is considered to comply with each applicable standard of the 
Tasmanian Planning Scheme (Sorell LPS) and is recommended for conditional 
approval. 
 
Relevance to Council Plans & Policies 
 

Strategic Plan 
2019-2029 

Objective 1: To Facilitate Regional Growth 
Objective 2: Responsible Stewardship and a Sustainable Organisation 
Objective 3: To Ensure a Liveable and Inclusive Community 

Asset 
Management 
Strategy 2018 

The proposal has no significant implications for asset management 

Risk Management 
Strategy 2018 

In its capacity as a Planning Authority, Council must determine this 
application.  Due diligence has been exercised in preparing this 
report and there are no predicted risks from a determination of this 
application. 

Financial 
Implications 

No financial implications are anticipated unless the decision is 
appealed to TASCAT. In such instances, legal counsel is typically 
required. 

Open Space 
Strategy 2020 and 
Public Open Space 
Policy 

The proposal has no significant implications for open space 
management 

Enforcement 
Policy 

Not applicable 

Environmental 
Sustainability 
Policy 

There are no environmental implications associated with the 
proposal 

 

mailto:resourceplanning@tascat.tas.gov.au
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Legislation  
 
• This report details the reasons for the officer recommendation.  
 
• Broadly, the planning authority can either adopt or change the 

recommendation by adding, modifying or removing conditions or replacing an 
approval with a refusal (or vice versa). Any alternative decision requires a full 
statement of reasons to comply with the Judicial Review Act 2000 and the Local 
Government (Meeting Procedures) Regulations 2015. 

 
• The planning authority has a specific role in LUPAA.  As noted by the Tribunal: 

 
The role of the Council in relation to planning matters is, in very broad terms, 
to uphold its planning scheme. In that context it is in a sense, blind to everything 
but the terms of the Scheme.  It cannot put economic advantage or perceived 
community benefits over the terms of the Scheme.  And in the context of 
enforcement proceedings unless expressly authorised to do so, it may not take 
any approach which is inconsistent with the terms of its Scheme. 

 
Planning Scheme Operation – for Zones, Codes and site specific provisions 
 
• Clause 5.6.1 requires that each applicable standard is complied with if an 

application is to be approved. 
 
• Clause 5.6.2, in turn, outlines that an applicable standard is any standard that 

deals with a matter that could affect, or could be affected by, the proposal. 
 
• A standard can be met by either complying with an acceptable solution or 

satisfying the performance criteria, which are equally valid ways to comply with 
the standard. 

 
• An acceptable solution will specify a measurable outcome.  Performance 

criteria require judgement as to whether or not the proposal reasonably 
satisfies the criteria. 

 
• Clause 6.10 outlines the matters that must be considered by a planning 

authority in determining applications.  Clause 6.11 outlines the type of 
conditions and restrictions that can be specified in a conditional approval. 

 
Referrals 
 

Agency / Dept. Referred? Response? Conditions? Comments 
Development 
Engineering 

Yes Yes Yes Nil 

Environmental 
Health 

Yes Yes Yes Nil 

Plumbing Yes Yes No  
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NRM Yes Yes No  
TasWater No    
State Growth No    

 
Report 
 
Description of Proposal 
 
Application is made for a single dwelling.  The building overall is 119m2 measuring 
8.4m wide and 2 x pods type buildings approximately 13m long with combined 
textures of Axon cladding, Colorbond roof and timber features.  To mitigate 
extensive cut and fill the build has been designed on posts therefore requiring an 
understory, clad with timber which will be used for storage. 
 
The carport and entry to the building is located at the top side at ground level to 
enable direct vehicle and personal access.  The southern section (rear) is 
approximately 2m above natural ground level with storage underneath. 
 
Maximum building height is 6.240m above natural ground level.  The building 
contains three (3) bedrooms, one with en-suite, open plan kitchen/dining and living 
areas, bathroom and laundry with the balcony enclosed on both sides.  Windows 
for the kitchen/living area have been designed as highlight windows 1.5m from 
finished floor level together with privacy film added.  Windows along the east 
boundary are non-habitable rooms with the exception of Bedroom 3 which also has 
highlight windows, however, this part of the building is close to ground level having 
a finished floor level of approximately .500mm above the natural ground level at 
this point.  The east side of the building also contains a landing and access door to 
the laundry room. 
 
The application is supported by: 

• Onsite Wastewater System Design by Strata Geoscience & Environmental 
• A Bushfire Hazard Report & Hazard Management Plan by North Barker 

Ecosystem Services 
• Stormwater Specification & Management Plan including Site Classification 

by Strata Geoscience & Environmental 
• Natural Values Assessment by North Barker Ecosystem Services 

 
Description of Site 
 
This property is located on the lower side of Carlton River Road and slopes from the 
north to south from Carlton River Road down to the foreshore reserve area to the 
Carlton River.  The lot consists of approximately 530m2 and was formerly part of 
the adjoining property at 636 Carlton River Road.  The site previously contained 
garden areas, entertaining area-fire pit (which has been relocated and seems to 
now be located on the Crown Reserve) water tanks, and a large shed.  These 
structures have been removed and the site is now a vacant grassed lot with fencing 
along the west boundary only.  Adjoining land directly to the east is a footway 2.35 
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to 2.45m wide.  The adjoining property further to the east of the footway contains 
the previously occupied Carlton River Post Office Building which is located central 
on the lot some distance (13m+/-) from the footway and subsequent boundary of 
638 Carlton River Road. 
 

 
Figure 1 – The site, source: google imagery Oct 2023 – looking down the site from 
Carlton River Road, Carlton.  As shown the site is grassed with minimal vegetation, 
fencing along the right (west) of the site and vegetation but no evident fencing to 
the east.  The trees visible may be within the adjoining lot area.  One tree remains 
at the lower part of the lot which looks to be on the crown coastal reserve area. 
 

 
Figure 2 - Previous conditions – source: 
SSA imagery February 2022 site contained 
buildings and structures , gardens & fire 
pit 

 
Figure 3 - Current conditions – 
source: SSA imagery October 23 
vacant site 
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Surrounding land consists of residential properties/zonings to the east and west, 
foreshore area to the south and Carlton River Road on the topside to the north.  
Agricultural zoned land is adjacent to Carlton River Road to the far north. 
 
The surrounding residential dwellings along Carlton River Road to the east and west 
are a mixture of single storey, split level or double story.  634 Carlton River Road 
the dwelling constructed in 2000 consists of timber cladding with Colorbond roof 
and a similar design being split level dwelling on posts with a lower level understory 
infill.  626 Carlton River Road dwelling constructed in 2006 is texture coated 
exterior with Colorbond roof, two story dwelling with garage and living areas on the 
lower level and bedroom area above on the upper level.  610 Carlton River Road 
dwelling constructed in 2000 is weatherboard with Colorbond flat roof, two story 
dwelling. 
 
The site is unserviced.  Carlton River Road is a sealed public road and the speed limit 
is set at 80km /hr. 
 
Planning Assessment 
 
Zone – 10.0 Low Density Residential 
 

Applicable zone standards 
Clause Matter Complies with acceptable solution? 
10.4.2 A1 Height Yes, 6.24m meets the acceptable solution. 
10.4.3 A1 Frontage 

setback 
No, as frontage setback of 5.4m is less than eight metres 

10.4.3 A2 Side and 
Rear 
setback 

No, as the east and west setback to side boundary is less 
than five metres, rear boundary yes complies 

10.4.4 A1 Site 
Coverage 

Yes, site coverage of 24.5% is less than 30% 

 
Performance Criteria Assessment 1 – Clause 10.4.3 P1 Front Setback 
 

The siting of a dwelling must be compatible with the streetscape and 
character of development existing on established properties in the area, 
having regard to: 

(a) the topography of the site; 
(b) the setbacks of surrounding buildings; 
(c) the height, bulk and form of existing and proposed 

buildings; 
(d) the appearance when viewed from roads and public open 

space adjacent to the site; and 
(e) the safety of road users. 

 
Setbacks of outbuildings and dwellings along this stretch of Carlton River Road have 
setback from frontage of less than the standard 8m.  618 & 634 Carlton River Road 
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both have an outbuilding setback within 3m of frontage boundary whilst 620 
Carlton River Road has a dwelling setback approximately 5m.  An open carport 
when viewed from Carlton River Road will not be intrusive and forms part of the 
dwelling.  When viewed from Carlton River the south elevation shows timber 
understory, enclosed deck, living room sliding doors and bedroom one window with 
the width of the building 8.4m wide, far less in width than buildings on the adjoining 
sites. 
 
The building has been located within the centre of the site to enable access, onsite 
wastewater and stormwater and onsite parking and onsite private open space.  The 
height of the building meets the acceptable solution and is not considered bulky 
and is considered compatible with the existing split level and two story buildings 
within the immediate Carlton River Road area. 
 
Performance Criteria Assessment 2 – Clause 10.4.3 P2 Side setbacks 
 

The siting of a dwelling must not cause an unreasonable loss of amenity 
to adjoining properties, having regard to: 

(a) the topography of the site; 
(b) the size, shape and orientation of the site; 
(c) the setbacks of surrounding buildings; 
(d) the height, bulk and form of existing and proposed 

buildings; 
(e) the existing buildings and private open space areas on 

the site; 
(f) sunlight to private open space and windows of habitable 

rooms on adjoining properties; and 
(g) the character of development existing on established 

properties in the area. 
 
The performance criteria is applicable as setback from both side boundaries of 1.5m 
and 1.956m.  The topography of the site which slopes down the Carlton River from 
north to south has a slight fall.  As stated above, the building is not considered bulky 
and is compatible with those in the surrounding area.  The siting and design of the 
building has considered privacy with highlight windows along both sides with 
privacy film added. 
 
Most buildings in the area have been design to have living areas facing to the south 
for views to Carlton River which is also similar to this design. 
 
The proposal will cause early morning overshadowing to the adjoining 636 Carlton 
River Road but the overshadowing will not be extensive or be for any extended 
period of time with the building located close to the rear boundary and to the 
adjoining the coastal reserve.  That dwelling has no north-facing windows that will 
be impacted by the proposal.  The building located at 636 Carlton River Road is also 
noted to be approximately 1m from the shared side boundary and 634 Carlton River 
Road approximately 2.5m from their west boundary so the compatibility has 
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already been established.  This build is split level and compatible with those existing 
buildings on adjoining lots within the immediate area of Carlton River Road. 
 
Codes 
 
Parking & Sustainable Transport Code  
 

Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C2.5.1 Numbers Yes, two parking spaces onsite have been provided 
C2.6.1 Construction Yes, car parking areas are to be sealed and drained 
C2.6.2 Design Yes, car parking areas have compliant gradients 
C2.6.3 Access Yes, one access is provided 

 
Road and Railway Assets Code 
 

Applicable Code standards 
Clause Matter Complies with acceptable solution? 
C3.5.1 A1 Traffic 

generation 
Yes, as a new vehicle crossing application is required 

 
Natural Assets Code 
 

Applicable SAP standards 
Clause Matter Complies with acceptable solution? 
C7.6.1 A1 Works in 

waterway 
overlay 

The acceptable solution relates only to buildings in 
a building envelope on a sealed plan of survey. 

 
Buildings and works within a waterway and coastal protection area must 
avoid or minimise adverse impacts on natural assets, having regard to: 
(a) impacts caused by erosion, siltation, sedimentation and runoff; 
(b) impacts on riparian or littoral vegetation; 
(c) maintaining natural streambank and streambed condition, where it 

exists; 
(d) impacts on in-stream natural habitat, such as fallen logs, bank 

overhangs, rocks and trailing vegetation; 
(e) the need to avoid significantly impeding natural flow and drainage; 
(f) the need to maintain fish passage, where known to exist; 
(g) the need to avoid land filling of wetlands; 
(h) the need to group new facilities with existing facilities, where 

reasonably practical; 
(i) minimising cut and fill; 
(j) building design that responds to the particular size, shape, contours 

or slope of the land; 
(k) minimising impacts on coastal processes, including sand movement 

and wave action; 
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(l) minimising the need for future works for the protection of natural 
assets, infrastructure and property; 

(m) the environmental best practice guidelines in the Wetlands and 
Waterways Works Manual; and 

(n) the guidelines in the Tasmanian Coastal Works Manual. 
 
The development is accompanied by a Natural Values Report by North Barker 
Ecosystem Services with the following recommendation with respect to the 
Waterway & Coastal Protection Area.   
 
“The proposed development has considered and minimised potential impact in the 
WWCPA through a design that will minimise erosion through reduced need for cut 
and fill actions.  A specific erosion control plan should be created to reduce 
sedimentation and erosion during construction.” 
 
Safeguarding of Airports Code (Obstacle Limitation) 
 
The development does not exceed the airport obstacle limitation area and is 
therefore exempt. 
 
Southern Beaches Onsite Wastewater and Stormwater Specific Area Plan 
 

Applicable SAP standards 
Clause Matter Complies with acceptable solution? 
SOR-S2.7.1 
A1 

Onsite 
wastewater 

No, as more than 20% of the site is covered by buildings, 
vehicle access and other development and is located on 
land within a landslip hazard area and a waterway and 
coastal protection area.  Refer to performance criteria 
assessment below. 

SOR-S2.7.2 Stormwater 
management 

No, as the site is not capable of connecting by gravity to a 
public stormwater system.  Refer to performance criteria 
assessment below. 

 
Performance Criteria Assessment 2 –SOR-S2.7.1 P1 Onsite wastewater  
 

The site must provide sufficient area for management of on-site waste 
water, having regard to: 
(a) the topography of the site; 
(b) the capacity of the site to absorb wastewater;  
(c) the size and shape of the site 
(d) the existing buildings and any constraints imposed by existing 

development;  
(e) the area of the site to be covered by the proposed development; 
(f) the provision for landscaping, vehicle parking, driveways and private 

open space; 
(g) any adverse impacts on the quality of ground, surface and coastal 

waters; 
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(h) any adverse environmental impact on surrounding  properties and 
the locality; and 

(i) any written advice from a suitably qualified person  (onsite waste 
water management) about the adequacy of the on-site waste water 
management system. 

 
Council’s Manager Health and Compliance has reviewed the application and is 
satisfied that the proposal can adequately provide for onsite wastewater 
management.  The following conditions are recommended to be included in any 
permit granted: 
 

(1) At least 30m2 of land must be reserved on-site for wastewater 
treatment which is located at least 5 m from the downslope 
boundary and 1.5m from all other boundaries. 

(2) Driveways, parking areas, impervious sealing and buildings are not 
permitted in the area reserved for wastewater treatment. 

(3) An aerated wastewater treatment system (or equivalent) must be 
used for wastewater treatment, which discharges into an absorption 
bed. 

 
Performance Criteria Assessment 3 –SOR-S2.7.2 P1 Onsite stormwater  
 

Development must be capable of accommodating an on-site stormwater 
management system adequate for the development, having regard to: 
(a) topography of the site; 
(b) the size and shape of the site; 
(c) soil conditions; 
(d) any existing buildings and any constraints imposed by existing 

development on the site; 
(e) any area of the site covered by impervious surfaces 
(f) any watercourses on the land;  
(g) stormwater quality and quantity management targets identified in 

the State Stormwater Strategy 2010; and 
(h) any advice from a suitably qualified person on the seasonal water 

table at the site, risks of inundation, land instability or coastal 
erosion 

 
The development is accompanied by an Onsite Wastewater System Design and 
Stormwater design by Strata Geoscience and Environmental with the appropriate 
system design and assessment and recommendations. 
 
Representations 
 
Clause 6.10.1 of the planning scheme requires the consideration of any 
representation received but ‘only insofar as each such matter is relevant to the 
particular discretion being exercised’. 
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Two representations have been received, which are addressed in the following 
table. 
 

Issue Relevant 
Clause 

Response 

Building Height 10.4.2 The building measures 6.240m from natural 
ground level which meets the acceptable solution 
of the standard. 

Frontage Setback 10.4.3 The building (carport) is located 5.4m from 
frontage boundary which is compatible with 
buildings located to frontage boundaries within 
the immediate area. 

Side Setback  10.4.3 The building is located 1.956m from east and 1.5m 
from west side boundaries.  Privacy and 
appearance when viewed from public spaces has 
been considered in the design.  The building is split 
level, storage for understory and 6.240m in 
height.  The building is not considered a bulk form 
with surrounding dwellings all either split level or 
double storey buildings which is therefore 
compatible with the surrounds. 

Side Setback 
overshadowing 

10.4.3 Minor overshadowing may occur, however, 
habitable rooms of buildings within the area have 
been located to face south for views of Carlton 
River with the building not being over height.  The 
location of buildings on adjoining lots have been 
situated close to their side boundaries, therefore 
the location of this building is considered 
compatible with those on surrounding lots. 

Privacy 10.4.3 Privacy highlight windows and screens have been 
designed within the build. 

Height 10.4.3 The building measures 6.240m from natural 
ground level which meets the acceptable solution 
of the standard. 

Setback from (river 
side) differs 

SAP Onsite wastewater and stormwater reports show 
the stormwater and wastewater locations which 
differ slightly from the design plans.  The applicant 
was requested to move the dwelling 1.5m further 
up the lot toward the northern boundary to 
provide for separation between onsite overflow 
trenches and rear boundary.  The exact location of 
the onsite wastewater and stormwater services 
will be determined at plumbing stage. 

Shadow Diagrams 10.4.3 Shadow diagrams have been provided post 
advertising and are attached.  They were not 
required for advertising as the development was 
assessed as having minimal impact. 
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Conclusion 
 
The application is considered to comply with each applicable standard of the 
Tasmanian Planning Scheme (Sorell LPS) and is recommended for conditional 
approval. 
 
 
 
 
Jenny Richmond 
PLANNING OFFICER 
 
Attachments: 
Proposal Plans 
Shadow diagrams 
Representations x 2 
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5.4  DEVELOPMENT ASSESSMENT PANEL FRAMEWORK – POSITION PAPER SUBMISSION 
 
RECOMMENDATION 
A. That Council, acting as a Planning Authority, resolves that the 

General Manager provide a submission to the position paper on 
the Development Assessment Panel (DAP) framework that includes 
the suggested response in the report. 

 
Background 
 
The expanded use of Development Assessment Panels (“DAPs”) in the Tasmanian 
planning system has been a discussion point in the local government sector and 
development industry for some time.  Recently, DAPs were discussed in stage one 
of the local government reform project until removed during stage 2.  The 
Tasmanian Government has now announced that it intends to introduce legislation 
to introduce DAPs. 
 
The Future of Local Government Review Stage 2 Interim Report stated (emphasis 
added): 

The Board’s December 2022 Options Paper included several potential 
changes to councillors’ role in the development approval process.  Planning-
related changes can be highly contentious, both across the sector and in the 
general community. A significant number of councils have said they 
stridently oppose removing the planning authority status from councils, 
while others indicated they would welcome it. 
 
There is a strong division between those who believe councillors have a 
legitimate role in directly making planning decisions, and those who believe 
the role of elected representatives is to shape local planning schemes and 
represent community views in the planning process but that decisions should 
be made by local professional planners or, in the case of complex 
applications, by independent planning panels. 
 
While the Board believes there is a tension between councillors’ role as 
community advocates and their role as a member of a planning authority, it 
has heard mixed and conflicting evidence about whether this is a significant 
problem, or if the tension is being appropriately managed in most cases. 
 

The Future of Local Government Review Stage 2 Interim Report further presented 
a reform option to ‘de-conflict the role of Councillors and planning authorities’ 
through referring complex applications to independent panels or removing 
Councillors altogether from the planning process. 
 
The Future of Local Government report also noted issues of resourcing, consistency 
of regulation in the absence of State guidance and greater regional collaboration as 
key planning issues. 
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The policy consideration is one of expanding the use of DAPs.  DAP equivalent 
mechanisms exist for major infrastructure developments, major projects, projects 
of State significance, marine farming, level 2 environmental projects, State heritage 
and scheme amendments.  The EPA also utilises ‘call-in’ provisions for proposals 
that have complex environment implications for assessment or compliance that are 
reasonably beyond the scope of normal Council functions. 
 
The author’s professional view is that some form of DAP is appropriate so that 
Councillors can freely represent their community without the constraints of the 
planning system. 
 
The Position Paper 
 
This report provides an overview of the position paper and outlines a suggested 
response from Council. 
 
Inside Scope 
 
The position paper outlines the following six consultation issues: 

1. The type of application suitable for referral to a DAP, including who should 
be able to refer and when; 

2. The ability for the Minister to direct a Council to initiate a planning scheme 
amendment; 

3. Integration with existing processes and incorporation of local knowledge; 
4. Additional information requests; 
5. Appeal rights and assessment timeframes; and 
6. Role of local planning authority post approval. 

Outside Scope 
 
The critical issues of how much a DAP will cost, who pays and where will the 
planners come from are not discussed in any way.  Further, there is no analysis on 
how many DAP assessments could take place for the given referral scenarios 
discussed. 
 
One could assume that the DAP would operate on a cost recovery basis equivalent 
to the Environment Protection Agency (EPA).  Council development charges 
attempt to approximate cost recovery for statutory planning across all applicants 
but cannot recoup at an hourly rate and thus rely on assumptions of actual cost 
being reflective of the value of work.  An EPA model would likely be more costly to 
applicants and could be a point of leverage in the framework.  Moreover, Council 
projects referred to a DAP would likely be subject to cost rather than the existing 
in-kind approach. 
 

Suggested response: The following key practical considerations are significant 
to understanding how a DAP may work and should have been included in the 
position paper: 
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• whether a DAP would be within an agency or independent statutory 

authority or have an independent governing structure, along with the 
strengths and weaknesses of different options; 

• where the planning resources would come from given the shortage of 
qualified and experienced planners; 

• how much may the system cost and how many assessments are likely for 
the referral scenarios discussed; 

• whether Council’s in fact do lack the resources to assess complex or large 
developments given the ability to use consultants along with advice from 
agencies; 

• whether existing LUPAA referral provisions should be broadened and 
strengthened to improve the quality and efficiency of decision-making 
generally and ensure that the State’s interests are reflected irrespective 
of the authority making the decision; 

• whether complex proposals requiring ongoing compliance should, in all 
cases, be subject to a licence fee, similar to scheduled premises regulated 
by the EPA; and 

• how the costs are funded or recouped, particularly given the proposed 
process relies heavily on existing Council resources, including the ability 
of a cost recovery fee model similar to the EPA. 

The Draft DAP Framework 
 
The Draft DAP Framework would use existing functions administered by Council 
staff, including application lodgement, additional information requests, 
determination of validity, public exhibition, undertaking a planning assessment 
including reporting on submissions received and determining whether a non-
mandatory referral should be referred to a DAP or not (within 7 days). 
 
This approach is understood to be similar to that in other jurisdictions and is similar 
to the combined planning scheme amendment and permit process.   
 
There may be instances where a DAP is not satisfied by the level of assessment 
undertaken by local government, such as forming a view that additional 
information should have been provided or whether the information was adequate.  
This is more likely in Tasmania than in other jurisdictions as there is an unwillingness 
or inability by the State to prepare guidance material on planning provisions that 
would inform proponents and local government planners and assist in consistency. 
 
Consultation Issue 1 - The type of application suitable for referral to a DAP, including 
who should be able to refer and when. 
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The position paper outlines eight application types that may be perceived as 
problematic for Council’s to determine and should be considered by a DAP.  These 
include social and affordable housing, critical infrastructure, Council as applicant, 
Councillor conflict of interests, contentious applications, applicant is concerned by 
bias or perceived bias, complex applications and applications over a certain value. 
Further, options for referral to a DAP could be the applicant, the applicant with the 
consent of the planning authority, the planning authority, the planning authority 
with the consent of the applicant or the Minister. 
 
Finally, there is the option of whether a referral to a DAP should be prior to 
lodgement, following consultation or at the assessment stage in the event of a 
Councillor conflict of interest. 
 
It is difficult to envisage a future process where there is uncertainty about what 
may be eligible for a DAP and who or when a referral would take place.  This appears 
messy for planning staff, developers, community, Councillors and the DAP. 
 
This is particularly the case in a system where the statutory timeframes for further 
information and final decision are minimal, where there is no notice of intent type 
process that the EPA uses and where there is no ability to stop the clock in order to 
fully consider the matter. 
 

Suggested response: The process for referring an application to a DAP should: 
(a) Be in prescribed circumstances or called-in by the Minister either of their 

own motion or in response to a call-in request from the applicant or 
Council; 

i. Prescribed circumstances should be limited tailored by scale of 
development and scale of Council; 

ii. Prescribed circumstances could be negotiated with each Council; 
iii. Prescribed circumstances should be limited to potential conflicts 

between Council as regulator and Council as developer, such as 
developments at Kangaroo Bay, Rosny Hill or the former Kingston 
High School site; 

iv. Prescribed circumstances could be for very large development or 
complex developments….. 

v. A call-in request should be made by the applicant prior to 
lodgement or by Councils within 7 days and if made by Council 
should stop the clock for 14 days while awaiting the decision. 
 

(b) Should be for applications or scenarios set by regulation that include: 
i. Council as applicant, owner or lease holder if the application is 

discretionary or is of a value greater than $100,000 for a Council 
the size of Sorell; 

ii. State agencies as the applicant, owner or lease holder if the 
application is discretionary or is of a value greater than say 
$5,000,000 (our recent experience with DSG not complying with 
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permit conditions is a clear example that the State may not be a 
good applicant or proponent); 

iii. Applications over a value of say $10,000,000 for a Council the 
size of Sorell; ans 

iv. Where a quorum may not be possible due to perceived or actual 
pecuniary or other biases among multiple Councillors. 

There are robust meeting procedures and judicial review processes in place to 
deal with perceived or actual conflict of interests with individual Councillors and 
this does not require any new mechanism.  In the unlikely scenario that a 
quorum does not exist due to perceived or actual conflict of interest, the 
application could be determined by a DAP rather than TASCAT. 
 
Situation in which an applicant considers that there is a bias on the part of 
Council or Councillors may arise but are very difficult to demonstrate or for that 
to become clear at an initial stage of a planning application.  This does not 
appear to be a reasonable basis for referral and does not appear to be a criteria 
in other jurisdictions. 
 

Consultation Issue 2 - the ability for the Minister to direct a Council to initiate a 
planning scheme amendment 
 
There are a number of inherent flaws in the existing processes for planning scheme 
amendment.  The initial task for Council is to initiate and certify a planning scheme 
amendment is consistent with the relevant legislation.  That legislation is informed 
by the Resource Management and Planning System principles, in which community 
engagement and consultation is critical.  The difficulty lies in that the initial initiation 
and certification occurs prior to consultation.  In other words, Council must certify 
a planning scheme amendment is in the community interest before it gets feedback 
from its community. 
 
While there are no particular issues with a Minister directing the initiation of a 
scheme amendment, the process for initiation requires revision.  An alternative to 
Ministerial intervention could be a TASCAT review should a planning authority 
refuse to initiate an amendment. 
 

Suggested response:  The existing mechanisms should be reviewed so that a 
Council does not have to certify an amendment as being in the community 
interest without first asking the community for input (which is the current 
circumstance).  A TASCAT review of an initiation refusal could be an 
alternative to Ministerial intervention.  Broadly, however, the Tasmanian 
system should align with other Australian states and provide greater 
Ministerial powers. 
 

Consultation Issue 3 - Integration with existing processes and incorporation of local 
knowledge 
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This issue considers whether Councils should be the primary contact for applicants, 
engage in pre-lodgement discussions, determine validity, request additional 
information or assess the application.  In other words, should the section 43A/40T 
process for combined planning scheme amendments and planning applications be 
adopted. 
 

Suggested response:  The use of existing Council administrative functions in 
a DAP framework requires careful consideration if the community is to fully 
understand respective roles and responsibilities.  Moreover, the framework 
must enable the direct costs to Council to be recouped both at the 
assessment stage and for ongoing compliance functions.  A framework is 
necessary for how local government can impose a licence fee for all use and 
development scenario’s to reflect the actual cost of monitoring and 
compliance. 
 

Consultation Issue 4 - Additional information requests 
 
This issue considers whether an additional information request (presumably from 
Council given the above) should be able to be reviewed. 
 
The position paper refers to additional information processes being used to delay 
or frustrate the assessment process and to the existing mechanism to appeal such 
requests to TASCAT. 
 

Suggested response: the real issue with additional information requests is 
that the planning system has evolved over time from a conceptual approval 
to a final approval.  There is no longer the ability to use conditions to control 
the detail of stormwater management or environmental impacts.  Planning 
approval for a multiple dwelling in today’s system is based on a greater than 
P80 design and this comes at significant financial costs to proponents as well 
as project uncertainty and time delays. 
 
Whether or not the DAP framework enables review of additional information 
requests will have no bearing on the existing problem. 
 

Consultation Issue 5 - appeal rights and assessment timeframes 
 
This issue is whether there should be a right of appeal on decisions made by a DAP 
and what the timeframe should be.  There is no right of appeal on the merits of a 
decision made by the TPC. 
 
Consultation Issue 6 - role of local planning authority post approval. 
 
This considers whether responsibility for permit compliance and minor 
amendments should be the responsibility of Council. 
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Suggested response.  Councils cannot be financially sustainable and 
accountable to their communities if they are forced to do the work of State 
bodies. 
 

Conclusion 
 
A Development Assessment Panel (DAP) is an appropriate additional element in the 
Tasmanian planning system and can resolve existing issues of conflicting roles 
between applicant and decision-making and better match the resources available 
for assessment to the complexities of the matters at hand.  The proposed 
mechanism is to be bolted on to existing resources and processes and includes too 
many subjective elements in order to deliver adequate and trusted assessment of 
more complex planning applications.  A number of suggestions are made for 
consideration.   
 
 
 
Shane Wells 
MANAGER PLANNING 
 
Attachments: 
Development Assessment Panel (DAP) Framework Position Paper 
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