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NOTICE OF MEETING

Notice is hereby given that the next meeting of the Sorell Planning Authority (SPA)
will be held at the Community Administration Centre (CAC), 47 Cole Street, Sorell
on Tuesday, 30 May 2023 commencing at 4:30 pm.

CERTIFICATION

|, Robert Higgins, General Manager of the Sorell Council, hereby certify that in
accordance with Section 65 of the Local Government Act 1993, the reports in this
Agenda have been prepared by persons who have the qualifications and experience
necessary to give such advice. Information and recommendations or such advice
was obtained and taken into account in providing general advice contained within
the Agenda.

ROBERT HIGGINS
GENERAL MANAGER
25 May 2023
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0] ATTENDANCE
/A
Chairperson Mayor Vincent
Deputy Mayor C Wooley
Councillor M Brown
Councillor S Campbell
Councillor J Gatehouse
Councillor M Miro Quesada Le Roux
Councillor M Reed
Councillor N Reynolds
Councillor C Torenius

2.0 APOLOGIES

Robert Higgins, General Manager

3.0 CONFIRMATION OF THE MINUTES OF 16 MAY 2023

RECOMMENDATION

“That the Minutes of the Sorell Planning Authority (SPA) Meeting held on 16 May 2023
be confirmed.”

4.0 DECLARATIONS OF PECUNIARY INTEREST



In considering the following land use planning matters the Sorell Planning Authority
intends to act as a planning authority under the Land Use Planning and Approvals Act

1993.
5.0 LAND USE PLANNING
5.1 TASMANIAN PLANNING SCHEME — SUBSTANTIAL MODIFICATIONS TO THE SORELL

LOCAL PROVISIONS SCHEDULE — REPRESENTATIONS RECEIVED DURING PUBLIC
EXHIBITION PERIOD

Author: Caroline Lindus, Consultant Senior Planner
Reviewed: Shane Wells, Manager Planning
Background

In October 2022 the Tasmanian Planning Commission (“TPC”) notified Council that the
Sorell Local Provisions Schedule (“LPS”) was to come into effect on 21 December 2022.
In addition to the LPS becoming operational, the TPC advised Council that under
section 35KB, a number of substantial modifications were to be exhibited. This
exhibition occurred in March and April, with the final substantial modification finishing
exhibition on the 28 April 2023.

The substantial modifications exhibited included:

5.2023.2.1 — Sorell Township Investigation Area Specific Area Plan,
5.2023.3.1 - Rezone to Village and alter priority vegetation area, 9 Bay Street,
119 Arthur Highway, and 123-125 Arthur Highway, Dunalley.

5.2023.4.1 - Rezone to Rural and apply priority vegetation area, Tasman
Highway and Shark Point Road, Sorell

5.2023.5.1 — Rezone to Rural and apply priority vegetation area, Bay Road,
Marion Bay.

5.2023.6.1 — Rezone to Environmental Management Zone, 255 Marchwiel
Road, Bream Creek.

5.2023.9.1 — Rezone to Rural and apply priority vegetation area, various
properties in Marion Bay, Bream Creek, Kellevie and Copping.

5.2023.13.1 — Rezone to Future Road and apply future road corridor, 82 Main
Road, Sorell.

5.2023.14.1 —Airport Noise Exposure area overlay, Penna

Statutory Requirements

As required under Section 35KB of the Land Use Planning and Approvals Act 1993 (“the
Act”), the TPC directed Council to exhibit the substantial modifications for 28 days and
to notify owners and adjoining owners by letter. Exhibition occurred in accordance
with the requirements under the Act. This response to representations is in
accordance with S40K of the Act which states:



40K. Report to Commission about draft amendments
Section 40K, Report to Commission about draft amendments.

(1) A planning authority, within 35 days after the end of the exhibition period in
relation to a draft amendment of an LPS in relation to the municipal area of
the planning authority or a longer period allowed by the Commission, must
provide to the Commission a report in relation to the draft amendment of an
LPS.

(2) The report by a planning authority in relation to the draft amendment of an
LPS is to contain —

(a) a copy of each representation made under section 40J in relation to the draft
amendment before the end of the exhibition period in relation to the draft
amendment, or, if no such representations were made before the end of the
exhibition period, a statement to that effect; and

(b) a copy of each representation, made under section 40J in relation to the
draft amendment after the end of the exhibition period in relation to the
draft amendment, that the planning authority, in its discretion, includes in
the report; and

(c) a statement of the planning authority's opinion as to the merit of each
representation included under paragraph (a) or (b) in the report, including,
in particular, as to —

(i) whether the planning authority is of the opinion that the draft
amendment ought to be modified to take into account the
representation; and

(ii) the effect on the draft amendment, and the LPS to which it relates,
as a whole, of implementing the recommendation; and

(d) a statement as to whether it is satisfied that the draft amendment of an LPS
meets the LPS criteria; and

(e) any recommendations in relation to the draft amendment that the planning
authority thinks fit.

(3) Without limiting the generality of subsection (2)(e) , the recommendations in
relation to a draft amendment of an LPS may include recommendations as to
whether —

(a) a provision of the draft amendment of an LPS is inconsistent with a provision
of the SPPs; or

(b) the draft amendment of an LPS should, or should not, apply a provision of
the SPPs to an area of land; or

(c) the draft amendment of an LPS should, or should not, contain a provision
that an LPS is permitted under section 32 to contain.



(4) A planning authority must not include in a recommendation in relation to a
draft amendment of an LPS a recommendation to the effect that the content
of a provision of the SPPs should be altered.

Representations

Representations were received to the following amendments:

Representor Amendment in question
Claire Gregg OBO JAC Group AM-SOR 5.2023.2.1
Department of State Growth AM-SOR-5.2023.2.1
David Newitt AM-SOR.5.2023.2.1
Danielle Gray (unclear who she is representing) AM-SOR.5.2023.2.1
TasWater AM-SOR.5.2023.2.1
Department of State Growth AM-SOR.5.2023.13.1
TasWater AM-SOR.5.2023.13.1
TasWater AM-SOR.5.2023.3.1
TasWater AM-SOR.5.2023.6.1
Bob Given, 58 Burnt Hill Road, AM-SOR-5-2023.9.1
Melissa Brettingham-Moore, 559 Bay Road, AM-SOR.5.2023.5.1
Eva Bitterova, 2613 Tasman Highway AM-SOR-5.2023.4.1
Andrea and Noel Jackman, 2588 Tasman Highway AM-SOR-5.2023.4.1

Discussion

During the hearings for the Sorell LPS several strategic matters were raised which
represented substantial changes to the Sorell LPS that was exhibited. These strategic
matters were considered by the TPC and, as part of the decision from the TPC under
section 35K(1)(a) of the Act issued on 25 October 2022, the Commission directed
Council to prepare amendments to reflect the substantial modifications.

The specified draft amendments include:

e 5.2023.2.1 —Sorell Township Investigation Area Specific Area Plan,

e 5.2023.3.1 - Rezone to Village and alter priority vegetation area, 9 Bay Street,
119 Arthur Highway, and 123-125 Arthur Highway, Dunalley.

e 5.2023.4.1 - Rezone to Rural and apply priority vegetation area, Tasman
Highway and Shark Point Road, Sorell

e 5.2023.5.1 — Rezone to Rural and apply priority vegetation area, Bay Road,
Marion Bay.

e 5.2023.6.1 — Rezone to Environmental Management Zone, 255 Marchwiel
Road, Bream Creek.

e 5.2023.9.1 — Rezone to Rural and apply priority vegetation area, Various
properties in Marion Bay, Bream Creek, Kellevie and Copping.



e 5.2023.13.1 — Rezone to Future Road and apply future road corridor, 82 Main
Road, Sorell.
e 5.2023.14.1 — Airport Noise Exposure area overlay, Penna

These amendments were exhibited in two stages as specified below:

Exhibited on Saturday 25 February 2023 and Saturday 4 March 2023 until 29 March
2023.

e AM-SOR-5-2023-2-1;
e AM-SOR-5-2023-3-1;
e AM-SOR-5-2023-6-1;
e AM-SOR-5-2023-13-1

Exhibited on Saturday 25 March 2023 and Saturday 1 April 2023 until 28 April 2023:

e AM-SOR-5-2023-4-1;
e AM-SOR-5-2023-9-1;
e AM-SOR-5-2023-5-1;
e AM-SOR-5-2023-14-1

All landowners directly impacted by these amendments were notified as were
relevant government agencies such as TasWater, TasNetworks, and the Department
of State Growth.

Representations were received from various parties and are considered in Attachment
A below.

Recommendation

That Council in its role as a Planning Authority, and in accordance with Section 40K of
the Land Use Planning and Approvals Act 1993, endorse and submit to the Tasmanian
Planning Commission this report about the various Amendments to the Sorell Local
Provisions Schedules, which includes the following particulars:

(a) As set out in Attachment A - 1, the Planning Authority’s consideration of the
received representations including opinions as to the merit of each
representation and any subsequent recommendation for modification to the
draft amendments;

(b) A copy of each representation received during the public exhibition period
(Attachment B); and

(c) Determination that the draft amendments (including any recommendations)
satisfy the local provisions schedule criteria set out under section 34(2) of the
Land Use Planning and Approvals Act 1993.
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Attachment A

Representation No Claire Gregg, OBO JAC Group

Amendment No. AM-SOR 5.2023.2.1

Matters raised in The representor has raised concerns about the inclusion of resource processing within the SAP. It is their view that
representation the purpose of the SAP is to allow for the long term potential growth in Sorell and the inclusion of resource

processing could compromise that. This is particularly relevant around the application of the Attenuation Code,
which would afford a level of protection for a resource processing use if established before a residential use. A
future sensitive use (such as residential) would need to demonstrate that the amenity of that sensitive use would
not be impacted by emissions from uses identified within the Attenuation Code. This has the potential to impact
upon the primary purpose of the long term potential growth corridor for Sorell.

Concerns that the requirement under the Development Standards for subdivision for existing structures to meet
the setback requirements of 21.4.2 may result in an impact where future development potential is compromised
by the large setbacks.

Planning Authority The representor has raised concerns that Clause SOR-S5.6.1 Discretionary uses, is not robust enough to enable
Response protection of the overall purpose of the SAP, being to support future urban growth. The purpose of the SAP is:

SOR.55.1.1 To recognise an area of land to the south east of the Sorell township that has been identified as
being strategically important in catering for the potential growth of the township.

SOR.55.1.2 To enable decisions on the future growth of the Sorell township and the suitability of the area for
urban development to be further considered through regional planning processes and any
subsequent statutory land use planning processes.

SOR.55.1.3 To ensure that use and development of the land does not compromise the long term potential
growth of the Sorell township area.

While this land is identified for future urban development, the purpose only articulates this in so far as it
references the ability to make decisions on future growth with the support of regional planning and subsequent
strategic planning processes. It does however reference the need to ensuring that use and development of the
land does not compromise the long term potential growth of the Sorell area.
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In relation to Clause SOR-S5.6.1, a resource processing use (amongst a number of others) has a number of
qualifications including:

e Being required on the site for operational or security reasons; having regard to access to resources on the
site, access to infrastructure, to service or support an agricultural use, or for the provision of essential
Emergency Services.

e Be for an activity that provides a significant social benefit to the Sorell township and broader community.

Critically however P2 specifies that a discretionary use must be able to contain all pollution within the site to
ensure it does not restrict the development of future sensitive uses. It is considered that these two standards are
adequate to provide a level of protection for sensitive uses in the future. It is noted that this SAP is likely to act as a
means to hold development on the site until further strategic work, justifying any expansion of Sorell, can be
undertaken.

It is unclear why future residential development may be compromised by the large setbacks. The SAP provision is
essentially the same as that in the SPP Future Urban Zone. Residential use is limited to a single dwelling only and
there are two vacant lots in the SAP. In effect, when the site is more wholly development for residential use, this
will only be achievable through a scheme amendment and likely rezoning to General residential or similar. At that
time, it is anticipated that the SAP would no longer apply to the site in any event. The requirements for large
setbacks, given the flexibility that these separations would provide, is unlikely to impact on future development
opportunities.

Recommended Action

No modification to the draft amendment.
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Representation No 2

Department of State Growth

Amendment No.

AM-SOR-5.2023.2.1

Matters raised in
representation

Concerned that the extent of the area spatially is vast and sits wholly outside of the Urban Growth Boundary. This is
likely to result in further pressures on the Tasman Highway between Sorell and Hobart and that many houses will be
too far aware from services in Sorell to walk or cycle, therefore having further reliance on private cars.

State Growth is unaware of how this area identified in the SAP will be incorporated into development of land at Lot 1
and 5 Arthur Highway through the provision of an overpass or similar.

Bus services are unlikely to travel via the Bypass. Future development of the investigation area will need to be at
appropriate residential densities to enable public transport to be established. In addition, future road corridors need
to accommodate bus movements, as well as pedestrian and cycling infrastructure.

Planning Authority
Response

The Regional Land Use Strategy does not speak to whether a SAP can be applied to protect the future urban
development opportunities but rather focusses on the application of the Future Urban Zone, and other urban
zonings such as General Residential.

Consideration of the inclusion of an overpass over the Bypass, and pedestrian, and cycling links, will occur at a
structure planning or detailed subdivision stage around the time that a rezoning to an urban zone is progressed. The
application of this SAP does not preclude assessment of those issues at that stage. It should be noted that the Sorell
Strategic Transport Network Assessment addresses these considerations and should be provided to the TPC as an
attachment to this report.

Recommended Action

No modification to the draft amendment is required

Representation No 3

David Newitt

Amendment No.

AM-SOR.5.2023.2.1

Matters raised in
representation

The representor owns a property adjacent to the site of the proposed Sorell Investigation Area SAP (at 188 Arthur
Highway). The representor is concerned that the SAP does not apply to his property. He is of the view that it should
be because:
e The property has excellent views lending itself to high quality urban development which would be consistent
with the Regional Land Use Strategy.
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e Excluding this parcel does not allow for a complete assessment of the area, and does not allow for strategic
consideration of 188 Arthur Highway in the overall structure and infrastructure planning for urban
development.

e Provisions should be made to have infrastructure allowable at 188 Arthur Highway for future opportunities.

e The land should be rezoned as a setback value of 200m may need to be applied for agricultural activities, this
could result in 20% of 188 Arthur Highway becoming constrained.

e The land is low quality agricultural land. It has varying soil depths and an amount of ironstone making it
unsuitable to significant contributions to agriculture. It is not within the irrigation zone.

e Concerned that the property at 188 Arthur Highway should have been zoned Rural not Agriculture through
the LPS process and want that reconsidered.

Planning
Response

Authority

The property at 188 Arthur Highway is spread over 4 titles between the Arthur Highway and the coastline. The
proposed investigation area does apply to the remainder of the Peninsula so it is accurate that the property at Mount
Garrett is the only property on the peninsula excluded from the application of the SAP.

The Sorell Land Supply Strategy considered 188 Arthur Highway and the Catholic land as one with Kidbrook and
Julfran considered separately. The exclusion of 188 Arthur Highway from the SAP should not be interpreted as a
shift in Council’s consideration of future land supply options. Rather, the exclusion is likely more to do with present-
day need given the 15 year supply horizon provided in the regional land use strategy. Future corridor planning for
water, sewer, stormwater and transport must be on a whole of peninsula basis.

Spatially the land area of Mount Garrett would almost double the land area available for development if incorporated
within the investigation area. This could increase the number of dwellings at an average of 15 dwellings per hectare,
to 2,175. This is a substantial increase in addition to the potential dwellings achievable under the existing SAP
application and is likely to result in 30-40 years of land supply in this area alone. This level of land supply is generally
considered in excess of what is required for a municipal area. Should the SAP develop, 188 may become a logical
inclusion and be added to the 15 year supply horizon.

The representors concerns in relation to the ongoing operation of his farm, and its agricultural zoning, being directly
adjacent to a potential future urban use, are acknowledged. At this stage however, the underlying zoning of the
investigation area will remain as Agriculture which should not introduce significant conflicts between uses.
Provision could be made for infrastructure connectivity to the site, however this again would be more appropriately
addressed once a structure plan stage is reached. It is unlikely that the application of the SAP will result in substantial
infrastructure provision.
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The representors concerns in relation to the quality of the agricultural land at Mount Garrett have been raised
previously and were discussed at length during the hearing for the LPS. As this amendment is addressing the
application of the SAP to the land under the investigation area only, consideration of zoning and how it was
determined for Mount Garrett is inappropriate at this time.

Recommended Action

No modification to the draft amendment is required

Representation No 4

Danielle Gray (Unclear who she is representing)

Amendment No.

AM-SOR.5.2023.2.1

Matters raised in
representation

Concerned that the SAP is applied to prime agricultural land under active crop and grazing use, with very few
impediments to ongoing agricultural use and development. The representor is of the view the land is within an
irrigation scheme. Concerned that the inclusion of the SAP appears to bypass a rezoning process to allow for
residential use and development.

The SAP is inconsistent with the State Policy on the Protection of Agricultural Land 2009 and with the regional policies
within STRLUS (specifically PR1 and PR2). Concern that 157ha of agricultural land will be lost through the application
of the SAP.

The bypass corridor provides a barrier between the agricultural uses and the general residential uses.

Land to the north and north west of the Sorell township appears to be suitable to cater for further residential
development as it is constrained agricultural land and is not used for agricultural purposes.

No land is zoned Inner Residential in Sorell which could provide further densification opportunities in fully serviced
areas.

Of the view that the SAP will provide a direct route for large scale residential subdivision and development.

The residential use is given greater priority over other discretionary uses within the SAP.

Some Rural Living A land should be rezoned to General Residential.

The review of STRLUS may result in changes to the urban growth boundary but we’re unclear what will happen in
this regard.

Planning Authority
Response

This SAP came to existence via a direction from the Tasmanian Planning Commission during the LPS hearing process.
The intent of the SAP is to attempt to recognise the broader strategic importance of this section of land for the future
expansion of the Sorell township. This land was identified for potential future residential use through the Sorell Land
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Supply Strategy completed in 2019. This strategy considered where the most appropriate locations for the expansion
of Sorell would be bearing in mind land constraints, existing patterns of development, proximity to the centre of
Sorell, and potentially conflicting uses. This area entitled R8, R9 and R10 was identified as being suitable for the
implementation of a masterplan on the site, considering housing, access, potential industrial estates, retail services,
educational and open space facilities and the infrastructure and staging approach. There were a range of reasons
that this site was identified, including the need to provide for a substantial area for Sorell to grow into over a 30 year
timeframe.

This plan also incorporated land that was north west of the Bypass as being recommended for rezoning to General
Residential immediately. This has already been implemented.

In effect, the SAP attempts to reflect the recommendations within this strategic report to enable these
recommendations to be acted upon in the future.

The approach of using a SAP as opposed to a rezoning is that the SAP applies in addition to the underlying zoning —
being the Agriculture zone. This means that unless explicitly stated, the provisions of the Agriculture zone will remain.
The SAP provisions address the Use Table, use standards, and the subdivision standards. Other development
standards within the Agriculture zone remain and would apply in the case of a development application being
submitted to Council.

The standards within the SAP continue to prioritise agricultural uses predominantly, although the use standards do
provide an approval pathway in the instance of an activity providing a significant social benefit to the community.

In addition there are controls over discretionary uses to ensure any emissions are contained within the site.

The SAP will not allow large scale subdivision of the properties, nor would it allow for urban development by
stealth. In effect it highlights the long-term strategic intent for this area of land but to fulfil the development of this
land in earnest, a rezoning would be required.

It is acknowledged that in depth agricultural analysis has not been undertaken across the SAP site area. However
contrary to the statement made by the representor, the site does not have access to irrigation water and are used
for grazing. The area is predominantly class 4, with a small section of class 5 land, and is not considered Prime
Agricultural land.

It was suggested that smaller Rural Living properties should be considered for rezoning. This may be considered by
Council as a separate measure, however it is broadly accepted that increasing densification on sites which have
already been subdivided and partially developed will take longer to fully develop at the higher density. These
properties are often in different ownerships so there will be varying levels of interest in developing the sites
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further, they are already partially developed and therefore constrained by structures on the site and suffer from
coordination issues for necessary infrastructure. The development pipeline for an up zoned area has a number of
constraints that slow the flow of housing. Conversely, rezoning and future master planning of a larger parcel of
land will enable more efficient roll out of infrastructure, better street networks and connections, and a more
efficient lot yield.

Recommended Action

No change to the SAP as drafted.

Representation No 5

TasWater

Amendment No.

AM-SOR.5.2023.2.1

Matters raised in
representation

TasWater does not object nor do they have formal comments for the TPC.

Planning Authority
Response

Noted.

Recommended Action

No change to the SAP as drafted.

Representation No 6

Department of State Growth

Amendment No.

AM-SOR.5.2023.13.1

Matters raised in
representation

The Department supports the draft amendment as proposed. The alighment of the amendment is consistent with
the existing proclamation pursuant to Section 9A of the Roads and Jetties Act 1935.

Planning Authority
Response

Noted

Recommended Action

No change to the amendment as drafted.

Representation No 7

TasWater

Amendment No.

AM-SOR.5.2023.13.1

Matters raised in
representation

TasWater do not object nor do they have formal comments for the TPC.

Planning Authority
Response

Noted.

Recommended Action

No change required.

AGENDA

SORELL PLANNING AUTHORITY (SPA) MEETING

30 MAY 2023




Representation No 8

TasWater

Amendment No.

AM-SOR.5.2023.3.1

Matters raised in
representation

TasWater do not object nor do they have formal comments for the TPC.

Planning Authority
Response

Noted.

Recommended Action

No Change required.

Representation No 9

TasWater

Amendment No.

AM-SOR.5.2023.6.1

Matters raised in
representation

TasWater do not object nor do they have formal comments for the TPC.

Planning Authority
Response

Noted.

Recommended Action

No Change required.

Representation No 10

Bob Given, 58 Burnt Hill Road, Bream Creek

Amendment No.

AM-SOR-5-2023.9.1

Matters raised in
representation

The property was zoned Rural under the Sorell Interim Planning Scheme 2015. The parcel of land is 2ha and has a
house on it. It should be zoned Rural or Rural Living. It seems the application of the Rural zone is not capturing the
correct parcels of land, as a number of parcels of land that are part of the Bream Creek Dairy are in fact zoned Rural
not Agriculture.

There needs to be more rigorous review of the affected properties in order to provide a consistent and appropriate
outcome.

Priority Vegetation Overlay: There are covenants applicable to large sections of the Marchwiel property to protect
specific vegetation communities and bird species. These areas should be included in the Priority Vegetation overlay
but are not shown on the diagram.

Planning Authority
Response

This title is an internal lot within a broader Rural/Agricultural property. It is acknowledged that the property was
previously zoned Rural, and further, at 2ha with a single dwelling and as an internal lot, its agricultural productivity
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or opportunities are limited. There is a small vineyard established on the property, however the land size is always
likely to constrain significant agricultural opportunities.

The application of the Rural and Agricultural zoning was subject to extensive discussion during the hearings for the
Local Provision Schedule. The outcome of this discussion was the direction from the Commission to exhibit the
substantial modifications, including this amendment. It is unclear how the decision to apply the Rural zoning and to
which lots was determined, however it appears that the subject site has been incorporated within the Agricultural
zoning due to the surrounding large lot which is also zoned Agriculture. This does result in an illogical outcome, with
the small title incorporated under the Agriculture zoning, and larger established farms, being zoned Rural.

It is noted that the lot has:

e Land capability class 5
e Potential agricultural land (initial analysis)
e Potentially constrained (Criteria 2a).

The rural zoning proposed will create a logical inconsistency for the LPS as a whole whereby the Agriculture Zone will
apply in areas that clearly have lesser agricultural qualities than much of the rezoned area. Owners in other areas
may well ask why them and not us. Council may have to undertake a broader review of the application of the two
zones with or without any changes that may fall out of the Tasmanian Planning Policies or review of the SPPs.

The representor is correct in that the conservation covenants that apply to the adjoining property at Marchwiel
Marsh and adjacent to the subject site, are not protected by the Priority Vegetation Overlay. TasVeg 4 which is
considered the most up to date information, identifies the vegetation values variously as Eucalyptus ovata forest and
woodland, Eucalyptus obliqua dry forest, Eucalyptus amygdalina forest and woodland on sandstone, and saltmarsh
and wetland. All of these vegetation values are protected by conservation covenants, but with the application of the
Agriculture zone, the corresponding priority vegetation overlay is not applied. The representor is correct in stating
that this lack of clear protection through the Scheme may result in inadvertent loss of vegetation values.
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Figure 1:

The Marchwiel Marsh property
showing the application of
conservation covenants and
identified vegetation types.
The representors property is an
internal lot, shown adjacent to
the number 14.

Given the application of the Rural zone more broadly, and adjacent to this site, and the known vegetation values,
there is some merit in applying the Rural zone to the representors property, and indeed to the adjacent site to the
east. This would enable appropriate protections to the properties to be achieved.

AGENDA

SORELL PLANNING AUTHORITY (SPA) MEETING

30 MAY 2023




Recommended Action

The property at 58 Burnt Hill Road be zoned Rural. The property at 255 Marchwiel Road, Bream Creek, be zoned
Rural where not zoned Environmental Management under AM-SOR-5-2023-6-1, with the priority vegetation overlay
applied to the sites as identified under TasVEG 4.

Representation No 11

Melissa Brettingham-Moore, 559 Bay Road, Marion Bay

Amendment No.

AM-SOR.5.2023.5.1

Matters raised in
representation

The representor notes that she has only recently become aware of this change and has requested further
information. She notes that she has sheds and two smaller cottages on the property that are rented out and has an
intention to develop the land further into the future. She has questions regarding what the zoning will mean for her
development opportunities.

Planning Authority
Response

Under the Interim Scheme this property was zoned Rural. The proposed changes recommend the property continue
to be zoned Rural from the current zoning of Agriculture. It is unclear what additional developments the representor
wants to do, although it is noted that under the Interim Scheme and under the LPS, having multiple dwellings on the
property is prohibited, and visitor accommodation is likely to be a discretionary use if for a new build. The property
is currently rated as a single dwelling with sheds.

Fundamentally, the proposal to zone the land Rural brings it into conformity with the Interim Planning Scheme
zoning. The lot is just over 12ha in area, so could be used for agricultural purposes however given the amount of land
required to make it a viable business, the structures located on site, and surrounding land use, it is considered at
that zoning the property Rural is most appropriate.

Recommended Action

No change required.
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Representation No 12

Eva Bitterova, 2613 Tasman Highway, Sorell

Amendment No.

AM-SOR-5.2023.4.1

Matters raised in
representation

The representor raises concerns with the application of the Rural zone and in particular the application of the priority
vegetation overlay. She noted that she was contacted in April 2022 regarding the recommended changes to the Local
Provisions Schedule, from Agriculture to Rural. She was advised that while the Agriculture zone was consistent with
the Significant Agriculture zone under the Interim Scheme, rezoning to Rural would be more appropriate for a large
lot residential property and would not result in unintended consequences. She was advised any other changes would
be some 10-15 years away (such as rezoning to Rural Living or a residential zoning).

The information regarding these changes has been difficult to find. It is unclear what the priority vegetation overlay
is applicable to on her property particularly given that most of the property is cleared. Does this mean she can’t graze
animals on her land, and does this impact on the ability of the owner to use her land for things like vegetable gardens.
Does this impact upon the value of her land. She believes that the zoning is overly restrictive.

Planning Authority
Response

Under the Sorell Interim Planning Scheme 2015, the property was zoned Significant Agriculture. The exhibited LPS
had the property zoned Agriculture, along with a number of other small land holdings in proximity of Sorell. A
representation was received in relation to two of these small holdings, however no other representations were
received in relation to these issues. During the hearings, Council recommended that given the context, existing use
and small lot sizes, the Rural zoning would be more appropriate than Agriculture which has more significant controls
over residential uses.

It is unclear why the priority vegetation overlay was applied to this site. Under the SIPS, the Biodiversity Code was
not applied to the site and neither TasVeg 3 or TasVeg 4 identify the property as having native vegetation values. In
fact the site is identified as modified agricultural land. This process may represent an opportunity to update the
priority vegetation overlay as it does appear inconsistent with what exists on site which is a property which is
substantially cleared, with a mixture of introduced and some native species around the perimeter of the property.
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Figure 2:

The subject property highlighted (note the
cadastral boundaries are conceptual). The
property has very little vegetation and
appears to have no intact native
vegetation existing.

In relation to the representors concerns about future changes, this was in relation to any application of the Rural
Living zone and/or residential zones in the future, and this advice remains accurate. Furthermore any discussion
around the impact upon the value of her land is not a relevant planning consideration. It is noted that planning
schemes always apply different kinds of controls to properties, and the zoning and overlays applied to this site are
generally consistent with what has been applied to the property for many years.

Recommended Action | The Priority Vegetation overlay is removed from this property in recognition of the minimal native vegetation
values on site.
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Representation No 13

Andrea and Noel Jackman, 2588 Tasman Highway, Sorell.

Amendment No.

AM-SOR-5.2023.4.1

Matters raised in
representation

The representor is content with the change from Agriculture to Rural. However they are concerned with the
application of the priority vegetation overlay to their property and question why it is applied in conjunction with the
rural zone but not the agriculture zone. They also request confirmation of why the priority vegetation overlay was
applied in the first instance.

They also raise concerns that the Federal Government has given $187 million dollars to promote residential
development in Sorell, and that this decision appears to be in conflict with that.

Planning Authority
Response

The decision to apply the priority vegetation overlay to this property was undertaken through the substantial
modification process by the Planning Commission. In considering available data regarding the site, there are no
identified threatened vegetation communities on the property, and Tasveg 3 and Tasveg 4 both identify this site as
being an urban area. The priority vegetation overlay is centred upon a small adjoining title to the north which
contains a dwelling. The priority vegetation overlay applies to the north western corner of the property which does
not appear to have any distinguishable features. It also applies to a very small section at the southern point of the
property which is a paddock area. The overlay does not apply to the most heavily vegetated area to the north east.
It appears that there is no evidence to support the application of the overlay to the site, and it is recommended that
the overlay be removed from the site.

The $187 million from the Federal Government was issued to the State Government in October 2020 for the
duplication of the Sorell Causeway, finalising the road projects that make up the South East Traffic Solution. The
purpose of this was to improve the travel experience for the commuters in the Sorell and Southern Beaches area,
and for the freight industry and tourists in the area. The funding was not given to promote residential development
in any sense and is an unrelated project.

Recommended Action

The Priority Vegetation overlay is removed from this property in recognition of the minimal native vegetation
values on site.
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It is noted that the following amendments received no representations from any parties:

e 5.2023.3.1 - Draft Amendment to the Sorell Local Provisions Schedule, 9 Bay Street, 119 Arthur Highway, and 123-125 Arthur Highway,
Dunalley.
e 5.2023.14.1 - Draft Amendment to Sorell Local Provision Schedule Airport Noise Exposure area overlay.

Council recommends no changes to these amendments.
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Mount Wellington, as shown in Appendix A. Its inclusion in the township plans would make
for top tier urban development with residential dwellings and public spaces with beautiful
amenity, and potential synergies with tourism, as Sorell is the gateway to both the East Coast
and the Tasman Peninsula. We believe not including the property in the current urban plans
is simply incompatible with the above stated strategic directions of STRLUS.

. Taking a wholesome approach to the urban design and development of the complete area
enclosed by the bypass and the foreshore would ensure that the entire aspect of the landscape
is thoroughly considered to make the best use of it’s natural features for both housing and
public amenity. It would be very sad indeed to see development proceed and then have Mt
Garret tacked on 10-20 years down the track without its consideration from the beginning,
missing the opportunity for a development that might have been so special.

. From a planning perspective, it makes sense to consider the bounded land as a whole. Aside
from the obvious aesthetic and public open space considerations, there are those of practical
infrastructure. Even in the event that development on Mount Garret occurs at a later stage,
provisions should be made to ensure that it can occur such that it fits with the urban design
and the infrastructure requirements. The design of services such as water, sewer, storm water,
power, roads etc. should be with consideration of developing the entire area. It’s neater and
more economical in the long run to consider these aspects from the beginning.

. The decision to exclude the property from the SAP may now create a situation where the most
economically viable solution is segmented development. Ultimately, we believe that this will
result in a sub-optimal expansion of the township that will ultimately be felt in the diminished
amenity for local and regional populations. The optimum approach, where all the naturally
contained land is considered together, has been made difficult because potential developers
(who want to take the wholesocme approach) now need to factor in risks associated with making
plans for areas that are not currently classified as future urban.

. It 1s our understanding that 188 Arthur Highway is the only property in the bounded zone
(between the Arthur Highway and foreshore) that has the appropriate access width at the
Arthur Highway for legal residential development. Including the property in the SAP would
allow for the consideration of an access opposite Rosendale Road to the land East of the bypass.
It is also our understanding that development intentions of the Archdiocese of Hobart, who
have purchased the adjoining land (1.6km boundary), want to move forward as soon as they
are able with a School and residential development. This potential access provides a more
direct link to the property and may be important in fitting in with the timeline to realise the
social and community benefits from the Church’s development.

. The above point raises a. boundary constraint issue. If in the near term the Archdiocese land
is re-zoned, a setback value of 200m may need to be applied for agricultural activities. This
setback, applied to the 1.6km adjoining boundary, amounts to 28 hectares or 20% of our
total land that will become constrained. There are a further 16 hectares that will become
constrained due to the other land boundary, which amounts to over 30% of the property be-
coming constrained. Being excluded from the investigation area that may end up constraining
30% of the total land does not seem at all just.

. Further to the above, the land is low quality agricultural value. We have agricultural reports
from 1990 and 2013 that indicate that the land contains variable soil depths and an amount of
ironstone that prevents cultivation of significant continuous areas and concluded that as such
it was unsuitable to make any significant contribution to agriculture other than some grazing.
It’s not irrigated or in the irrigation zone. We dispute that the land makes any meaningful
contribution to agriculture, and in fact it is my opinion (as a lifetime farmer) and that of

AGENDA
SORELL PLANNING AUTHORITY (SPA) MEETING
30 MAY 2023



farmers from within the district that I know, that the land on Mount Garret is the least
viable agricultural land of the five properties bounded by the Arthur Highway and foreshore.

9. The social and economic benefits that would be realised both locally and regionally from the
inclusion of Mount Garret in the urban planning for Sorell would out weight the agricultural
benefits by many many-fold.

We genuinely believe that township of Sorell and region more broadly would derive great benefits
from an urban plan which considers the land bound by the Arthur Highway and foreshore in a
holistic way. Inline with the points mentioned above, we ask that the SAP is amended to include
188 Arthur Highway.

In the event this is not supported we ask for specific clarification as to why our property has been
singled out as the only property to the East of the bypass that is excluded. It appears to us as
though decision is inconsistent with many of the strategic directions outlined by Council and STR-
LUS more broadly.

As a final point, we note that through the Local Provision Schedule (LPS) the Commission’s deci-
sion noted the follwing:

Folios of the register 129450/1 and 129450/2 form part of a larger property with an area of ap-
proxzimately 140ha that s capable of use for cropping and grazing activities and i3 proposed to be
zoned Agriculture in the draft LPS. This land and the broader property are identified as being ‘poten-
tially unconstrained’ in the 2017 agricultural zone mapping layer. While a preliminary agricultural
report from 2013 was submitted as part of the representation by the owner, no information was
provided to support altering the proposed zoning from Agriculiure to Rural.

We believe that we did provide information that suggest that the land is low quality agriculture. In
fact, the entire first point of our submission was devoted to precisely that. We consider the identi-
fication on a 2017 Agricultural zone as ‘potentially unconstrained’ to be a particularly weak basis
to change the previous Rural zoning to Agricultural zone as proposed within the LPS, particularly
given we provided documentation that stated otherwise. We ask the zone be put back to rural as it
was previous to the LPS. The Agriculture zone only puts extra pressure on myself, and my wife, as
farmers, to come up with higher council rates when the land does not have proportionate prospects
to give good agricultural yields.

Thank you for your consideration,
Yours Faithfully,
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Hi Shane,

Thank you.
Yes please, I'd like my mails to form a formal representation on the amendment.

| have some further questions/concerns.

You mentioned that the vegetation overlay can only be used in a rural and not an agricultural

zone. This raises some qguestions. | have been contacted by the council on the 28th April, 2022
regarding my land. They were asking for permission to change my land’s agricultural zoning to
rural. As there was no infermation provided, | contacted the person named on the letter. When |
contacted Caroline Lindus regarding this and asked if this would bring negative consequences
with it, she assured me that it would not. As well, she said any changes they would be looking
into would net happen for 10-15 years. This change however, is making me feel like the
informaticn | have been given was lacking, perhaps even misleading. If | was told that changing
my zoning to rural would bring a prierity vegetation overlay to my land, | would not have agreed
to it.

The information was extremely hard to find. When at the council in person, there was no
informaticn available cther than the letter that | have received. The staff present could not assist
further either. Regarding the web page, when | have received the letter, | have asked for
assistance from a friend of mine, a surveyor. He could net lecate any relevant information on
your webpage either, and the staff available at the council could not further assist in this either. |
feel it is unjust to expect lay people to have to dig through webpages to find any information
relevant to this issue and also expect them to understand the jargon and terms if people working
in this field could not.

I am also curious to know what the priority vegetation overlay covers. Is this a specific plant?
What is it protecting exactly? Was the land surveyed by anyone, or is this done through
estimation/guessing using satellite images? How is it determined how much of my land/which
part of my land is involved? If some of the land that has been marked on the vegetation overlay
is actually built up/has a driveway on it, how can it still be marked as pricrity vegetation area if
there is literally no vegetation?

You mentioned that fences and buildings that are already up are fine. What is the situation with
my animals that graze? | bought this land in order to be able to have animals/land to he able to
do things. Would this overlay dictate how many animals | can have? Or if | can put up
enclosures/fences to keep them apart or safe? What about outbuildings or animals for shelters?
Another consideration would be vegetable gardens. Would this overlay restrict me in being able
to use my own land. When it is time to move, this would also affect the value of it. If | was
looking into buying land and found out that it is restricted in any way, | would not buy it.

Thank you for your time,
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